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BYLAWS

OF

STAHR PASS SHADOWS COMMUNITY ASSOCIATION

ARTICLE I

General

Section 1.1 Organization and Scope. These Bylaws shall constitute the Bylaws of
Starr Pass Shadows Community Association (the "Association"), an Arizona nonprofit
corporation formed for the purpose of serving as the propefty owners' association for Starr
Pass Shadows, a planned community in Tucson, Arizona (the "Project"), pursuant to that
Declaration of Covenants, Conditions, Hestrictions and Easements for Starr Pass Shadows
recorded at Docket No, 10982, Page 2223, in the Official Records of Pima County, Arizona
(the "Declaration").

Section 1.2 Definitions. Except as otherwise provided herein, capitalized terms used
in these Bylaws which are defined in the Deciaration or ihe Articles of lncorporation of the
Association (the ",Articles") shall have the meanings setforth in the Declaration orthe Articles,
as applicable.

Section 1.3 Application of Bylaws. All present and future Owners and Occupants
or any other Persons with any right, title or interest in any Lot, or who may have a right to use
the Common Areas, are subject to the provisions of these Bylaws. The ownership, rental or
occupancy of any Lot shall be deemed an acceptance and ratification of, and agreement to
comply with, these Bylaws by the Owner or Occupant.

Section 1,4 Association Hesponsibilities. The Association, acting through its Board
of Directors and its Members, shall constitute the property owners' association forthe Project.
The Board shall be responsible f or administering the Declaration and exercising the powers and
duties provided for by law and in the Declaration, except for such matters as are reserved to
the Members by law or in the Declaration, the Articles or these Bylaws.

ARTICLE II

Votino Riohts

Section 2.1 Majority Vote, A majority of the votes of Members eligible to vote who
are preseni at any meeting (i.e., more than fifty percent (5096) of the votes of Members
eiigible to vottr who are present and voting, either in person or by proxy) shall decide any
question presented to the Members unless these Bylaws, the Ar-cicles, the Declaration or
applicable law shall require a greater voting percentaoe, in which latter event the voting
perceniage required by these Bylaws, the Articles, the Declaration or such applicable law shall
c ontrol,

Section 2.2
any property as to
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Vote Indivisible. Joint ownership or ownership of undivided interests in
which a Membership is established pursuant to the Declaration shail not

_'1



resuli in more lvlemberships than ihe number established in the Declaraiion. A ltlembership
shall be shared by any joint Orvners oi, or Owners of undivided inierests in, the Lot to rryhich

such fulembershro is attributable. The vote for each fu'lember must be casi as a single unit.
Fractional voies shali not be allowed.

Section 2.3 Designation of Voting Member. lf a Lot is owned by more than cne
Person and such Owners are unabie to agree as to how their vote or votes shall be cast, they
shall not be entitled to vote on the maiter in question. lf any Owner casts a vote or votes
representing a certain Lot, ihe Owner will thereupon be conclusively presumed to be aciing
with the auihoriry and consent of all other Owners of such Lot unless objection thereto is
made to ihe Board, in writing, at or prior io the time the vote or votes are cast. If more than
one Person casis or aitempts to cast a vote for a particular Lot, ail such votes shail be deemed
void.

Section 2.4 Transfer of CIass A Membership. Except as otherwise provided in the
Declaraiion, the rights, Cuties and obiigations of a CIass A Member cannot and shall not be
assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of
ownership of such Class A Member's Lot (and the payment of the transfer fee provided for in
the Declaraticn), and then only to the transferee thereof. Such transfer may be effected by
deed, inissiaie succession, tesiamentary disposition, foreclosure or other Iegal process
authorized under Arizona law. Any attempt to make a nonapproved form of transfer shall be
void. Any transfer of ownership in a Lot shall operate to transfer the Membership appurtenant
thereto io the new Owner. No change in the ownership of a Lot shall be effective for voting
purposes until the Board receives written notice of such change together with satisfactory
evidence thereof. Upcn each transfer of title to a Lot foilowing the initial transfer of title to
afl initial Purchaser,'ihe Association shall charge each new Member a trans'fer fee in
accordance with the Declara.tion.

Section 2.5 List of Members Entitled to Vote. Pursuant to 5 1O-2325(A\, Arizona
Revised Statutes, the Secretary of the Association shall maintain, at the office of the
Association or the known place of business of the Association set forth in the Articles, a

record of the names and addresses of Members entitled to vote.

ABTICLE III

Meetinqs of Members

Section 3.1 Annual Meetings. The first annualmeeting of the Members shall be held
v'rithin one (1) year frcm the close of escrow for the sale of the first (1st) Lot by Declarant to
a Purchaser. The next annual meeting of the Members shall be set by the Board so as to occur
no Iater than ninety (90) days after the close of the Association's fiscal year. Subsequent
annual meetings of the Members shall be held rvithin sixty (60) days of ihe same day of the
same month of each year ihereafter at an hour set by the Board. Subject to the foregoing, the
annual meettng of the Members shall be held at a date and time as set forth by the Board.
Subject to Declarant's right to appoint all directors prior to the termination of the Class B

Membership as provided in the Declaration, at each annual meeting, the fulembers shall elect
the Board in accordance rnriih the requirements of the Declaration, the Articles and these
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Bylaws, and may also iransaci such oiher business as may be auihorized io be transacied by
the lvlembers Ei annual meetinqs,

Section 3.2 Special fuleetings. Except as oiherwise provided in the Declaraiion,
special meeijngs of the Members for any purpose or purposes may be called b,7 the President,
by a resolution of the Board, or upon a written peiition filed with the Secretary, signed by
Members who are entitled io cast ai least twenty perceni (2Oo/ol of all of the votes of Class
A Membership, which petition must staie the speciiic purpose of the special meeting. A
special meeiing shall be scheduled by the Board on a deie designated by the Board in its sole
discretion, provided that the meeting must be held within forty-five (45) days from the date
the petition is filed with the Secretary. l,Jo business shall be transacted at a special meeting
except as siated in the noiice thereof. l.Jotwithstanding the foregoing, as long as the Class
B Membership is in existence, no special meeting shall be held unless called by Declarant.

Section 3.3 Place. All meetings of the Members shall be held at such place and time
as shall be designated by the Board and stated in the notice of the meeting.

Section 3.4 IrJctices. lt shall be the duty of ihe Secretary to mail or deliver to each
lu,lember entitled io receive notice as provided in Section 3.5 a notice of each annual or special
n-r:eiing, siating the time and piace thereof. Except as otherwise provided by statute, the
Declaration, the Ai'ticles orthese Bylaws, the notice shall be sent at least five (5) days but not
mcre than thirty (3O) days prior to such meeting. Each notice shail be deemed given if mailed
to or served at the address of the Member as it appears in the records of the Association.

Section 3.5 Record Date. The Board may fix in advance a cjate as the record date
for- the purpose of determining Members entitled to noiice of or to vote ai any meeting of the
i,lembers, or to make a determination of Members for any other proper purpose (the "Record
Daie"). The Record Date shall be not more than seventy (70) days prior to the date on which
the particular action requiring such determination is to be taken, and, in the case of a meeting
of the Association, not fewer than ten (1O) days prior to the date of the meeting. Unless a

different date is set by the Board, the Hecord Date shall be forty (40) days prior to the action
requiring the determination. An Owner who is delinquent with respect to an Assessment or
whose rights as a Member are otherwise unCer suspension pursuant to the Declaration as of
the Record Date shall not be entitled to notice of, or to vote at, any meeting of Members
noticed or held during the period of the delinquency or suspension. U/hen a determination of
f'y'lembers entitled io voie at any meeting of the Association has been made as provided in this
Section, such determinaiion shall apply to any adjournment thereof.

Secticn 3.6 Ouorum. Except as oiher\ /ise provided by siaiute, the Declaration, the
Articles or ihese Bylaws, at any meeting of the lvlembers, iwenty percent (2O%) of the votes
in each class of llembers entiiled Io vote at the meeting, whether present in person or

represenied by proxy, shall constituie a quorum for the transaction of business.

Section 3.7 Proxies. A Member entrtled to vote may do so by filing a written proxy
with the Secreiary before or ai the time of a meeting. The proxy shall be counted for purposes
of determining whether a quorum is present and may be voied by the holder of the proxy with
respect io any business that may come belore the meeiing for which the proxy is filed. No
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proxy shall be valid arter eleven (1 'l) months from the date of its execution unless otherwise
provided in the proxy, A Membership held by a duly appointed personal representative or by
a court-appointed receiver may be voted in person or by proxy by such represeniative or
receiver wirhout the iransfer of such lv'lembership into the name of the personal represeniative
or receiver. Proxies shall be revocable unless oiherwise stated therein and coupled with
adequate legal inierests, A revocable proxy shall be terminated if the lvlember subsequently
files another proxy or files a written notice of termination of the proxy prior to the meeting or
voies at the meeting. A proxy shall be automatically re,zoked upon termination of the
Member's Membership.

Section 3.8 Nomination of Directors. V/hen Declarant's right to appoint all directors
ierminates as pi'ovided in the Declaration, nominations for election to the Board of Directors
shall be made by a Nominating Committee. Nomination may also be made from the floor at
the annual meeting of the Members. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more persons who are either
Members of the Association, officers of a corporate Membert or partners in a partnership
Member. The Nominaiing Committee shall be appointed by the Board of Directors prior to
each annual meeting of the Members to serve from the close of such annual meeting until the
close of the next annual meeting, and such appointment shall be announced at each annual
meeting. The Norninaiing Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the number of vacancies
that are to be fiiled.

Section 3.9 Election of Directors. Election to the Board of Directors shall be by
secret writien ballot. At such election, the Members or their proxies may cast, in respect to
each vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected to the vacant
positions. Cumulative voting f or directors shall not be required or permitted.

ARTIGLE IV
Board of Directors

Section 4.1 Number and Oualification of Directors. The affairs of the Association
shail be governed by the Board and such officers as the Board may elect or appoint in
accordance with these Byla'ws. There are three (3) initial directors as set forth in the,Articles.
After there is no Ionger a Class B Member, the Board shall be increased to five (5) directors
as provided in the Articles, Upon appro'val by a majority of the Members, the number of
Cirectcrs may thereafier be increased further at any time;provided, however, thatthe number
of directors shall noi exceed nine (9).

Section 4,2 Term and Organizaiion. Subject to Declarant's right to appoint all
directors prior to termination of the Class B Membership, at each annual meeting the number
of directors provided for in the Articles shall be elected in accordance with the procedures set
forth in ihese Bylaurs. Directors shall take office following the close of the annual meeting at
which they are elected and shall hold office until their successors have been duly elected and
the first meeiing of the ne',,r Board has been held. The organizational meeting of the newly

A
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elecied Board shall be held within thirty (30) days after the annual mestinc ai,,vhich the Board

uras elected.

Section 4.3 Removal of Directors, So long as the Class B Membership remains in

e.xistence, the Class B it/ember shall have the sole right to remove all Directors. After the
Class B Membership is terminated, at any regular or special meeting of the Members duly
cailed, any one or more of the directors may be removed with or without cause by the
affirmative vote of i'v'lembers eligible io vote casting not less than two-thirds (2/3) of the total
votes represented at such meeling in person or by proxy, and a successor may ihen and there
be elecred by the fulembers to fill ihe vacancy. Any director whose removal has been
proposed to or by the Members shall be given an opportunity to be heard at the meeiing.

Section 4,4 Vacancies on Board of Directors. Subject to Declarant's right to appoint
all directors uniil the Class B Membership has terminated, all vacancies on the Board shall be

filled by a vore of the majority o.f the remaining directors, even though less than a quorum.
Each person elected to fill a vacancy shall serve as a director until a successor is elected at
the next annual meeting of the Members and the first meeting of the new Board has been held.

Section 4.5 Disqualification and Resignation of Directors. Any director may resign
ai any time by senCing writien notice of such resignation to the Secretary of the Association.
Unless otheryrise specified therein, such resignation shall take effect upon receipt by the
Secreiary. Except in the case of injury, illness or similar excusable circumstances, a director's
fourth (4ih) consecutive absence from duly called regular meetings of the Board shall
autornatically constirute a resignaiion by such absent director, effective as of the
commencement of the fourth (4th) missed meeting. lf a director ceases to be a Member (or,

in the case of a Cirector who is an individual designated by a corporate, partnership or other
non-individual Member, if such designating Member ceases to be a Member), his directorship
shall immediately and automatically terminate. No individual shall continue to serve on the
Board if such individual, or the corporate, partnership or other non-individual Member which
designated such individual for candidacy as a director is more than thirty (30) days delinquent
in the payment of any Assessment, and such delinquency shall automatically constitute a

resignaiion by such director on the thiny-first (31st) day of the delinquency.

Section 4.6 Hegular Meetings. The Board may hold regular meetings at such time
and place as a majoritrT of the directors shall designate. Notice of regular meetings shall be

given to each directo; personally or by mail, telephone or facsimile transmission at least five
(5) days pricr to ihe date designated for such meeiing.

Section 4.7 Powers and Duties. The Board shall have all powers necessary and shall
be responsible f or the adnrinistraiion of the affairs of the Association, and may do all such acts
and things as are noi by law, by the Declaratron, by the Articles or by ihese Bylaws directed
to be exercised solely by the Members. The powers of the Board shall include, but not be

limited to, the following:

(a) To sei,
purposes and oowers
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levy, collect, use and expend Assessments to carry out the
of the Association;
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(b) To hire, employ, dismiss and control the personnel necessary for the
maintenance and operation of Areas of Association Responsibility, including the right
and power to employ attorneys, accountants, contractors and other professionals as

ihe need arises;

(c) To make and amend rules and regulations respecting the operation, use
and maintenance of Lots and Common Areas;

{d) To contract for the management of the Association and to delegate to
the manager all or a poriion of the powers and duties of the Association;

(e) To engage in the management of the business affairs of the Association;

(f) To use, disburse and expend the proceeds of the Assessments in the
exercise of its powers and duties;

(g) To rnaintain, repair, replace and operate the Common Areas and to fulfill
its cbligations with respect to other Areas of Association Responsibility;

(h) To reconstruct improvements after casualty loss and to make further
improvements io the Froject;

(i) To establish committees of the Board and delegate to such committees
the Board's authority to carry out certain duties of the Board;

(j) To enforce, by legal means if necessary, the provisions of the
Deciaration, the Articles, the Bylaws, the Bules and Regulations, the Architectural and

Landscaping Standards and any other documents and law respecting the Association
and the Project;

(k) To pay taxes and assessments which are liens against any part of the
Common Areas;

(l) To pay the cost of all power, water, sewer and other utility services
supplied to the Common Areas and not metered and billed to individual Lots;

(m) To elect the officers of the Association;

(n) To prepare the annual and other budgets;

(o) To establish and collect ihe Assessments and to enforce such charges
by recording Assessment liens and initiating foreclosure proceedings in regard thereto;

(p) To borrow, monies for the proper operation of the Association and the
performance of its duties when Assessments actually collected from Owners are

insufficient for such purposes, and to repay all loans on terms acceptable to the Board;
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(q) To obtain necessary insurance for the Common Areas;

(r) To grant, obtain, hold or relocate easements for the benefit of the
Owners and Occupants;

(s) To open bank accounts on behalf of the Associaticn and to designate the
signatories therefor; and

(i) To in'resi any excess funds held or controlled by the Association.

Section 4.8 Special Meetings. Special meetings of the Board may be called by the
President or Secretary or by two-thirds (213) a'tthe directors on three (3) days notice to each
dii'ector, given personaliy or by telephone or facsimile transmission, which notice shall state
the time, place and purpose of the special meeting.

Section 4.9 Waiver of Notice. Before, at or after any meeting of the Board, any
director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a director at any meeting of the Board
shall be a uraiver of notice by the director of the time and place thereof. lf all of the directors
are present ai any meeting of the Board, no notice shall be required, and any business may be
transacted at such meeting.

Section 4.10 Board of Directors Ouorum. At all meetings of the Board, a rnajority of
the directors shall constirute a quorum for the transaction of business, and the acis of the
majority of the directors present ai a meeting at which a quorum is present shall be the acts
of the Board. if at any meeiing of the Board there shall be less than a quorum preseni, a

rriajcrity of those present may adjourn the meetjng to a time not more than forty-eight (48)

hours from the time the original meeting was called, and no new notice shall be required for
any such adjourned meeting. At any such adjourned meeting at which a quorum is present,
any business may be transacted which might have been transacted atthe meeting as originally
called.

Section 4.11 Fidelity Bonds. The Board shall, in accordance with the Declaration,
maintain ficlelity bonds or coverage for all officers and employees of ihe Association who
handle or are responsible for Association funds, and the premiums due for such bonds or
coverage shall be paid by the Association, Notwithstanding the foregoing, the Board shall
require thai any management company/agent f or the Association maintain its own f idelity bond
in accordance rryith ihe Declaraiion.

Seciion 4.12 Board Action in Lieu of Meeting. Unless oiherwise expressly restricted
by statute, the Declaration, the Articles or these Bylaws, any action required or permitted to
be taken ai a meeting of the Board or any committee thereof may be taken without a meeting
ii all directors or commitiee members,.as appropriate, consent thereto in writing. Each such
consent shall be filed rnrith the rninutes of proceedings of the Board or the committee.

Section 4.13 Compensation. No compensation shall be paid to directors or of ficers
of the Associa'iion for their services as directors or officers. No remuneration shall be paid to



a director or an ofiicer for services performed for the Association rn any oiher capacity unless
a resolution authorizing such remuneraiion shall have been unanimousiy adopted by the Board
before the services are undertaken. Directors and ofiicers of the Association may be

reimbursed for any reasonable actual expenses incurred on behali of the Association in

connection with their duties as officers or directors.

ARTICLE V
Off icers

Section 5.1 Elected Officers. The principal officers of the Association shall be a

President, a Vice President, a Secretary and a Treasurer, Following termination of the Class

B lvlembership pursuant to the Declaration, each officer shall be an O',.rner or a representative
designated by a group of Owners in accordance with Section 2.3 hereof or an individual
designated by a corporate, partnership or other non-individual Owner, A person may hold more
ihan one office, except that the offices of President and Secretary shall not be held by the
same person simultaneously.

Section 5.2 Term. The officers of the Association shall be elected annually by the
Board at the organizational meeting of each new Board and shall hold office at the pleasure of
the Board, lf any office becomes vacant for any reason, the vacancy shall be filled by the
Board at any reguiar or special meeiing of the Board.

Section 5.3 President. The President shall be the chief executive officer of the
Association and shaJl preside at all meetings of the Members and of the Bcard. The President
shall have the executive powers and responsibility for general supervision over ihe affairs of
the Association, including but not limitedto the powerto appoint commitiees from among the
Members io assist in the conduct of the affairs of the Association.

Section 5.4 Vice President. The Vice President shall take the place of the President
and perform all of the duties of the President whenever the President is absent or unable to
act. The Vice President shall also perform such other duties as may be imposed on the Vice

Presideni from time to time by the Board.

Section 5,5 Secretary. The Secretary shall (a) issue notices of all meetings of the
lvlembers and the Board; (b) attend and keep the minutes of such meetings; (c) have charge
of all of ihe Association's books, records and papers, including the Member list; and (d)

perform such other duties as may be imposed on the Secretary from time to time by the Board.

Section 5.6 Treasui'er. The Treasurer shall have cusiody oi and shail keep fcll and

accuraie accouni of all receiots and disbursements of the Association in books belonging to
the Assocration and shall deposit all monres and other valuable effects in the name of and to
ihe credii of the Associatron in such depositories as may be designated from ttme to time by

the Board. The Treasurer may delegate the collection, deposit and disbursement of monies by

establishing a reasonable method of accounting, which shall be reviewed by the Board on a

monthly basis. All books of account shall be kept on a consistent basis in accordance with
generally accepied accounting praciices. The Treasurer shall also perform such other duties
as may be impcseC on the Treasurer from time to time by the Board.

,c l-l i 1 rv;!\ 1 .2 9.9 3
a_



Section 5.7 Removal and Vacancies. Whenever in the Board's judgment the
Association's besi interests will be served, the Bcard may remove any officer and may fill any
vacancy in any office arising because of deaih, resignation, removal or otherwise for the
unexpired portion of the term.

AHTICLE VI
Fiscal Manaqement

Section 6.1 Depositories. The funds of the Association shall be deposited in such
banks and depositories es may be determined by the Board from time to time, upon resolutions
approved bv the Board, and shall be withdrawn only upon checks and demands for money
signed by such officer or officers of the Association or a management company as may be
designated by the Board.

Section 6.2 Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. Such budgei shall take into account the
esiimated cash requirernents, income and required borrowings, if any, of the Association for
the year. The annual budget shall also provide for a reserve for contingencies forthe year and
for future years and an adequate reserve for maintenance, repairs and replacements of those
Common Areas thai must be replaced on a periodic basis, as determined by the Board. To the
e.xtent that the Assessments and other cash income collected from the Owners during the
preceding year shall be more or less than the expenditures for such preceding year, the surplus
or deficit, as the case may be, shall be taken into account in determining the annual budget.
The estimated annual budget for each fiscal year shall be approved by the Board, and a copy
thereof shall be furnished by the tsoard io each Owner at the annual meeting of the Members
or at any other time upon the request of any Member.

Section 6.3 Assessments. Each Owner shall pay the Owner's share of the
Assessments and other charges as required by the Declaration, subject, however, to the
exemptions, if any, provided for in the Declaration regarding Declarant.

6.3.1 Statement of Annual Assessments. The Assessments shall be payable
annually or in installments as set by the Board. Upon determining the amount of any
Assessment, the Board shall cause the Treasurer to send to each Owner a statement
showing the amount due from such Owner, The failure to send or to receive such a

statement shall not relieve any Owner of his obligation to pay such an Assessment on

or before the due date. All Assessments shall be payable to the Association. lf the
Board does not approve an esiimaied annual budget or fails to determine the annual
Assessmenis for any year, or shall be delayed in doing so, each Owner shall ccntinue
to pay the amount of the Owner's Assessmenis for the preceding year, on or before
the due dates for the current year.

6.3.2 Additional Assessments. Subject to certain Iimitations in the
Declaraiion, the Board may increase the Annual Assessments to meet the Association's
expenses which exceed the amounts previously budgeted, if the Board determines that
such assessments become necessary or desirable during the fiscal year. The Board

may also levy Special Assessments as authonzed by, and in accordance r,arith, the
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Declaration. All Assessrnents shall be payable upon such notice as ihe Board may
determine.

6.3.3 Obligation. No Owner shall be relieved of the obligation to Day

Assessments by abandoning or failing to use the Owner's Lot or ihe Common Areas.
Any Person who becomes an Owner afier commencement of a f iscal year shall pay the
annual Assessment applicable to his Lot or Parcel as such becomes due, and shall pay
any Special Assessment or Maintenance Assessment levied on or after the date the
Person becomes an Owner. The previous Owner of such Lot ,'hall remain liable for all
unpaid and delinquent Assessments levied against the Owner of the Lot prior to such
transf er of ownership.

6.3.4 Nonpayment of Assessments; Sanctions upon Delinquency. The Board
may invoke any or all of the sanctions and enforcement action provided for herein or
in the Declaration, or any other reasonable sanction, to compel payment of any
Assessment or insiallment thereof, not paid when due (a "Delinquent Amount"). Such
sanctions include, but are not limited to, the following:

(a) Late Charoes. Any Delinquent Amount not paid within ten (10)
days afterthe due date shall have added thereto a late charge from the due date
until paid at the greater rate of (i) fifteen percent (15Yo) per annum or (ii) two
perceni (Zo,b\ per annum over the prime rate of Bank One, Arizona, NA, or its
successor, together with all costs and reasonable attorneys'fees incurred by
the Associatron in seeking to collect such Delinquent Amount;

(b) Susoension of Hiqhts. The Board may suspend for the entire
period during which a Delinquent Amount remains unpaid the obligated Owner's
voting rights (in accordance with provisions of the Declaration) and rights to use
and enjoy the Common Areas;

(c) Collection of Delinouent Amount. The Board may institute an
action ai law for a money judgment or any other proceeding to recover the
Delinquent Amount;

(d) Recordino of Notice. The Board may record a notice of claim of
lien covering the Delinquent Amount plus interest and accrued collection costs
as provided in the Declaration. The Board may establish a fixed fee to
reimburse the Association or its representative for the cosi of recording the
noiice. processing the delinquency and recorciing a notice of satisfaction of the
lien; and

(e) Foreclosure of Lien. The Board may foreclose the recorded lien
against the Lot in accordance with then prevailing Arizona law relating to the
foreciosure of realty mortgages (including the right to recover any deficiency).

6.3.5 Assessment
Assessmenis with respeci
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Declaration, Such Assessments, together with late charges and costs of collection as
provided for herein and in the Declaraiion, shall, uniil paid, be a charge and continuing
serviiude and Iien upcn the Lot against which such Assessments are made; provided,
however, that the lien for such Assessments shall be subordinate to only those mafiers
identified in the Declaration. The Association and the Board shall have the authority
to exercise and enforce any and all rights and remedies pro'rided for in the Declaration
or these Bylaws, or otherwise available ai law or in equity for the collection of all
unpard Assessments, interest thereon, costs of collection thereof and reasonable
agency fees and attorneys' fees.

6.3,6 Suit. The Association shall be entitled to maintain suit to recover a
money judgment for unpaid Assessments without a foreclosure of the lien for such
Assessments, and the seme shall not constitute a waiver of the lien for such
Assessments,

Section 6.4 Records and Statements of Payment. The Treasurer shall cause to be
kept detailed and accurate records, in chronological order, of ihe receipts and expenditures
affecting the Common Areas and any other property owned or controlled by the Association,
speciiying and itemizing the expenses incurred and expenditures made, All records authorizing
such expenditures shall be available for examinaiion by Owners ai convenient hours designated
by the Board. Upon receipt of a written request from any Owner, the Board, within a

reasonable period of time thereafter, shall issue to the requesiing party a written statement
siatinE that, as of the date of the statement (a) all Assessments (including collection fees,
interest, costs and attorneys'fees, if any) have been paid with respeet to the Lot of such
Owner or (b) if any such amounts have not been paid, the amount(s) then due and payable.
,The Association may impose a reasonable charge for the issuance of such a statement which
must be paid at the time ihe request for such certificate is made.

Section 6.5 Discharge of Liens. The Board rnay cause the Association or any Owner
or Occupant to discharge any mechanics' or materialmen's liens or other encumbrances which,
in the opinion of the Board, may constitute a lien against the Common Areas. When less than
all of the Owners are responsible for any such lien or encumbrance, those Owners that are
responsible shall be jointly and severally liable for the amount necessary to discharge the same
and for all costs and expenses, including but not limited to aitorneys' fees, incurred in
conneciion with such lien or encumbrance.

Section 6,6 Fiscal Year. The fiscal year cf the Association shall be January 1 to
December 31, except thai the first fiscal year of ihe Association shall begin on the date of
inccrporation of ihe Association. The commencement daie of the tiscalyear herein established
may be modified by the Board, subject to any necessary approvals by the Arizona Corporation
Commission and ihe lnternal Revenue Service.

Section 6.7 Contracts. Unless oiherinrise provided by the Board, all contracts shall
be execuied on behalf of the Association by either the President or the Vice President and
countersigned by the Secretary, The Board may auihorize in writing any off icer or agent of
ihe Association to enter into any contract or execute and deliver any instrument in the name
cf and on behelf of the Association, and such auihority may be -oeneral or confined to specific
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instances. Common or inierested directors rnay be counted in determining the presence of a

quorum ai a meeting of the Board or a comrnittee thereof which authorizes, aDproves or
ratif ies such a coniraci or iransaction.

Section 6.8 Loans. No loan shall be contracted on behalf of the Association and no
evidence of indebtedness shall be issued in the Association's name unless authorized by a

resolution of the Board.

ARTICLE VII
Obliqations of Members

Section 7.1 Maintenance and Repair,

7.1 .1 Maintenance. E,rery Owner and Occupant shallperf orm promptly
all maintenance and repair work required by the Declaration, the Rules and Regulations,
the Architectural and Landscaping Standards and these Bylaws. Should an Owner or
Occupant fail to perform or perform without due care and diligence any maintenance
or repair required by the foregoing documents, the Owner or Occupant shall be liable
for all damages caused thereby.

7.1.2 Reimbursements. ln accordance with the Declaration, an Owner
shall reimburse the Association for any expenditures incurred by the Association in

repairing or replacing any Common Areas damaged through the willful or negligent act
or omission of such Owner or an Occupant of Owner's Lot.

Section 7.2 Costs and Attorneys' Fees. In any proceeding arising because of an

alleged def aulr by an O,arner of his obligation under the documents ref erred to in Section 7.1.1,
the prevailing party therein, as determined by the court, shall be entitJed to recover costs of
the proceeding and such reasonable attorneys'fees as may be determined by the court.

Section 7.3 Use of Common Areas. The Common Areas shall be used for only such
purposes as may be permitted by the Declaration, the Articles, the Hules and Hegulations or

these Bylaws. All Owners and Occupants shall abide by such rules as the Board may from
time to t:me adopt relating to the time, manner and nature of the use cf the Common Areas.

ARTICLE VIII
Amendments

These Byla,ws may be amended by a majority vote of the Members then eligible to vote
who are preseni ai any duly called regular or special meeting of the Members; provided,
however, that the notice of the meeting shall contain a siatement of the proposed amendment.
Notwithstancjing ihe foregoing, these Bylaws shall not be amended to contain any provision
which rnrould be conrrary to or inconsistent with the Declaraiion or the Articles as in effect
f rom time ro time; and any provision of , or purported amendment to, these Bylaws which is
contrery to or inconsisteni with the Declaration or the Articles shall be void to the extent of
such inconsistency. Anything in this Article to the conirary noiwithsianding, Declarant
reserves the right to amend these Bylaws as may be requesied or reouired by the FHA or VA
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(or any other agency vrith whom Declarant eiects to do business) as a condition precedeni to
such agency's approval of these Bylarrvs. Any such amendment shall be effected by Declarani
executing an amendment specifying the Agency requesting the amendment and'setting fofth
the requested amendment. Execution of such a Certificate shall be deemed conclusive proof
of the agency's or institution's request or requirement and such Certificate, when executed
and delivered to the Associaiion, shall be binding upon all of the Propeny and all persons
having an inierest therein.

ARTICLE IX
Liabilitv Survives Termination of Membershio

The termination of Membership in the Association shall not (a) relleve or release a

former Member from any liability or obligation under the Declaration or in any way connected
with the Association, which is incurred by the tormer Member during the period of
Membership, or (b) impair any rights or remedies the Association may have against the f ormer
Member with respect io such liability or obligation.

ARTICLE X
Limitation of Liabiiitv

Notwithstanding any duty the Association may have to maintain and repair the ,Areas
of Association Hesponsibility, the Association shall not be liable for injury or damage caused
by a latent condition therein or by any 0wner or Occupant or other Person.

ARTICLE XI
Construction

Section 11.1 Priorities. Unless otherwise provided, any inconsistencies or conflicts
among the provisions of the Arizona Hevised Statutes or other applicable law, the Declaration,
the Articles, the Rules and Regulations and these Bylaws shall be resolved by giving priority
first to the Arizona Revised Statutes or other applicable law, second to the Declaration, third
to the Articles, fourth io the Rules and Regulations and fifth to the Bylaws,

Section 1 1.2 Disputes. lf any dispute or disagreement arises between or among any
Owners relating to the interpretation or application of the provisions of the Declaration, the
Articles, the Rules and Hegulations or these Bylaws, or any questions of interpretation thereof
or any inconsisiencies therein, the determination ihereof by the Board shall be final and
binding.
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ADOPTED
Tucson, Arizona,

by the Board of
1fii5 22nd flsy

Directors of Starr Pass Shadows Communiiy Association
6f Februar-"" , 1999.

6L

CERTIFICATION

The undersigned does hereby certify:

THAT I am the duly elected and acting Secretary of Starr Pass Shadows Community
Association, an Arizona nonprof it corporation; and

THAT the foregoing .Bylaws constitute the Bylaws of such corporation, as duly

approved and adopted at a meeting of the Board of Directors of the Association held on the

22nd day of February , 1 999.

lN WITNESS \ /HEREOF, I have hereunto subscribed my name as of the 22nd day of
Februa:y 1 999.

1 999.

y'robstein
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FIRST AiIJIENDMENT TO BYLAYTJS of
The STARR PASS SH,ADO$JS COMMUNITY,ASSOCIATION

This First Amendment to Bylaws of The Stan Pass Shadows Community Association ("First

Amendment") is made by The Stan Pass Shadows Community Association ("Association'), in recognition of
the following facts and intentions:

A. On or about February 22, 1999, the Association adopted its Bylaws.
B. Pursuant to Article Vlll, Amendment, the Association desires to rnodify and amend the Bylaws to

reflect certain changes, as are more pafticularly sei forth below and have been duly approved in accordance
with the Bylaws.

NOW, THEREFORE, pursuant to Article Vlll, Amendment, of the Bylaws, the Bylaws are hereby
amended as follows:

.ARTICLE 4,4.2, Term and Organization (text in s+rike+hr€t gh is replaced with text in tsold)

Subjeet t+Deelarantb right'e appeint all4lraeter+pierte teminetien ef the elaes'E MembershiB; at eaeh

whieh ihey are eleeted and ohell held effiee untiltheir eueeesserE have been duly eleg'ted and the-firgt mee+ing
in

thirty- (Bg) daye a*er-th+aringal meeting atwhi€h the Beard wae eleete*

The te!"rns of the directors sfrall be tvro (2) directors for a one (1) year temlt, and three (3) directors for a
fwo (2) year terrn, thus establishing a staggered Board of Directors. At each annual rneetlng thereafter,
ttae Mernbers shall elect directors to replace those directors whose terms have expired, and all such
directors shail be elected for a tervn of two (2) years.

2. To the extent of any inconsistency between the terms and provisions of this First Amendment, and
the terms and provisions of the Bylaws thereof, the tenns and provisions of this FirstAmendrnent shall govem
and control. ll/cr.ds used herein wiih initial capital letiers shall be defined as set forth in the Bylaws thereof,
unless specifically defined herein.

3. Except as specifically amended by this First Amendment, the Bylaws thereof shall remain in full
force and effect and unmodified.

4. The Association hereby certifies that this First Amendment was approved by a vote of a majority of
the voies of a quorum of the Members present in person or by proxy at a duly called regular or special meeting
of the lvlembers in accordance with Article 2 and 3 of the Bylaws.

lN WITNESS WHEREOF, the undersigned has executed this First Amendment to be effective as of
September 25,20Q2.

ASSOCIATIOI'I:

The Stan Pass Shadows Community Association,
An Arizona non-profit corporation

ATTEST:

Richard PaYne, Se

An Arizona non-profit corporation


