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4SL Properties, Inc.

{30 S. Scott Ave. , _

" yucson, AZ 85701pIiRrsT AMENDMENT TO FIRST AMENDED AND RESTATED

DECLARATION OF HORIZONTAL PROPERTY REGIME

AND COVENANTS, CONDITIONS AND RESTRICTIONS

FOR SPANISH TRAIL CONDOMINIUMS

This First Amendment to First Amended and Restated
Declaration of Horizontal Property Regime and Covenants,
Conditions and Restrictions for Spanish Trail Condominiums is
made June 1, 1983 by HSL PROPERTIES, INC./ LA JOLLA PALMS
ENTERPRISES, a joint venture composed of HSL Properties, Inc., a
California corporation authorized to do business in Arizona, and
La Jolla Palms Enterprises, a limited partnership, hereinafter
referred to as "Declarant".

Recitals '

A. On December 22, 1980, Declarant executed the First
amended and Restated Declaration of Horizontal Property Regime
and Covenants, Conditions and Restrictions for Spanish Trail
Condominiums (the "Amended and Restated Declaration"), and caused
the Amended and Restated Declaration to be recorded January 28,
1981, at docket 6456, pages 318-340, Pima County Recorder's
Off{pe. The Amended and Restated Declaration supersedes all
priotr Declarations of Horizontal Property Regime applicable to
the property which is the subject of the Amended and Restated
Declaration.

B. Declarant desires to amend the Amended and Restated
Declaration to comply with a requirement of the Federal Housing
Administration (FHA) which would limit increases in annual
assessments to not more than 15% of the previous year's
assessment, unless not less than 2/3 of each class of the
members concur in a greater percentage increase at a meeting
duly called for such purpose. Such an amendment would allow for
FHA approval of the property, and benefit all members, including
the Declarant, by allowing FHA financing on Apartment Units and
consequently increasing the ease of financing the purchase and

C. Section 7.22 of the Amended and Restated Declaration
allows amendment thereof by an instrument signed by not less than
a majority of the Apartment Owners.

D. As of the date hereof, Declarant is the owner of 56
of the 120 Apartment Units comprising the Property. The
Apartment Owners executing this Declaration as "Concurring
Owners" indicated below, together with the Declarant, comprise

. a majority of the Apartment Owners. :

Substantive Provisions

In consideration of the foregoing facts, Declarant
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CONSENT

Title Insurance Company of Minnesota, a Minnesota
corporation, hereby consents to the foregoing First Amendment to
First Amended and Restated Horizontal Property Regime as trustee
under that certain Deed of trust of which H.S. Pickrell Company,
an Arizona corporation, is Beneficiary, recorded February 5,
1981, at Docket 6462, page 849; re-recorded February 17, 1981, at
Docket 6468, page 162; and re-recorded May 5, 1981, at Docket
6523, page 209, Pima County Recorder's office. »

- Title Insurance Company of Minnesota, as Trustee
under Deed of Trust

by LU, Mdk/f,ZM?? V//\,O
title ﬂJW&/’ //ld,é I;O/Lz’;uxlz.’«u?«&/

!

Title Insurance Company of Minnesota, a Minnesota
corporation, hereby consents to the foregoing First Amendment to
First Amended and Restated Horizontal Property Regime as trustec
under that certain Deed of Trust of which HSL Spanish Trail
Properties, Ltd., is Beneficiary, recorded at Docket 6212, page
333, as amended by instruments recorded at Docket 6214, page 254,
and Docket 6214, page 267, Pima County Recorder's Office.

Title“Insurance Company of Minnesota, as Trustee
under Deed of Trust

by /{Z (‘é [ZZ 22/1("'7&L/h[_ N

title [/Whﬂ’j Lo /lt 'u'l&“\f

S
A,

)
)} ss
)

‘-‘ c':‘;' ' )
- The foregoing instrument was acknowledged before me this
\aay of Jo~e, 1983, by _ Hveherye tepe. L,

Presi de ~v of NSL Properties, Inc., a

‘“)uCallfOEnla Corporation, on behalf of the corporation.

/{7 //Z/iAJ4;Y?_—’

Nodary PuBllc

My Commission Expires:

My C-mmission Evpires Aasil 20, jo47
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~ STATE OF ARIZONA )
2 - ) ss

COUNTY OF PIMA ),
The foregoing. instrument was

5
JEL day of Quicy 1983 by Alic e

fcknowledged before me this
fr baan VR : .

iy S | |
i ' e
I e ' s
o - » . L///,-“-w'l-\?/)/é‘,‘ _:‘C?‘Q-"L \

‘ Notary Public

'Y My Commission Expires:

My Czmmission Erpires Asil 20, 1987

",;.S ATE OF ARIZONA ) e -
i ) ss !

;qNTY OF PIMA )
dged before me this

g, .

43 “The foregoing instrument was acknowle
ifoday of Tuhi_, 1983, by vk - Voot
? .

:__,'

ol s >+ f )C"Lc ( ?\l\
Notary Puollc

£

My Commission Expires:

My Commission Expires Agil 20 1982—

Il4
stag@KoF ARIZONA )
SO0 _f’ . ) ss

‘,ygg OF PIMA )

w The foreg01ng 1nstrument

was acknowledged before me “this:
\-)_.._-—-—-!—“" l19831 bY [ "=-A“s\ /“ ( :

&g Are “(\*..;

}‘3.-4.,: ;;.g oo ' : : 2 4 : :
L | i ~77a 7//4W, (57\\“,’
NotarymPubllc o ,

My CommlsSLOn Explres.

My Cmnnusﬂon E pkes Aprd 20, 1qa1
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STATE OFiARIZONA )

COUNTY OF PIMA )

. e
.

The foregoin t i
o q g instrument was acknowledged before me this
let day of :«)ﬁgégﬁ' 1983, by L. OeaxicbeFrzians, Assz P , of

itle Insurance Company of Minnesota, a Mlnnesota corporatldnr

on behalf of the corporation. PEE UL T v
i : N~ .

MNopleasRabD 75T S
Notary' Publie 0 el E

My Commission Expires:

Cns 20, \A%S

oo’ 14620
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' Stale ol Adizona
Gounly of Pima
t RHereby cemly that lhe !nstr\h

- men i ; g qucst
g A

Book

ss

Witagss my hand and Omclal Sosl
day and yecr above wirliten
. RICHARD 1. KEHNED
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FIRST AMEMDED AND RESTATED DECLARATION OF
HORIZONTAL PROPERTY REGIME TOGETHER WITH

. COVENANTS, CONDITIONS AND RESTRICTIONS SR
ICCH 11,034 _
OMMERCIAT Divicins FOR SPANISH TRAIL COMDOMINIUMS

This First Amended and Restated Declaration is made
Vecember 22nd, 1980 by HSL PROPERTIES, INC./ LA
JOLLA PALMS ENTERPRISES, a joint venture composed of HSL
Properties, Inc., a California corporation ‘authorized to
do business in Arizona, and La Jolla Palms Enterprises, a
limited parcnership, hercinafter referred to as 'Declaranc".

RECITALS

Al On January 7, 1980 Declarant recorded a Declara-
tion of llorizoncal Property Regime Together with Covenants,
Condicions and Restrictions for Spanish Trail Condominiums
dated December 7, 1979 (the "Original Declaracion') in
Docket 6189, pages 554 chrough 573, records of Pima County,
Arizona. The Original Declaracion was re-recorded on
February 7, 1980 in Docket 6212, pages 293 through 314,
records of Pima County, Arizona. The Original Declaraction
affects che real propercy (che “Propercy') described in

. that cercain subdivision plat (cthe *Plat') recorded in
Book 31 of Maps and Placs at page 88, records of Pima County,
Scate of Arizona.

B. Declaraant is che owner of the entitre real property
described in the Plac, and by this First Amended and Re-
stated Declaracion, inctends to amend and supplemenc the
Original Declaration as hereinafter set forth; restate the
remaining porcions of the Original Declaration for conven-
ience; and subject che property to this First Amended and
Rescated Declaracion. -

NOW, TUHEREFORL, Declarant hereby declares chac
Articles I chrough VII of the Original Declaration® are
hereby deleted in their entirety, and che following
Articles I through VLI of this First Amended Declaration
are substicuted cheverfor as cthough ifully sec forth therein:

ARTICLE L
DECLARATION OI' HORIZONT&L PROPERTY REGIME

Secction 1.1. DESCRIPTION. Declarant is the owner
of real property in Pima County, Arizona, described as
follous:

Thac portion of Block 'C', DESERT STEPPES ESTATES,
according to Book 15 of Maps. page 47, records of
Pima County, Arizona, lying Northwesterly of the
following described line:

BEGINNING at the Northwesterly terminus of che
tangent portion of the Northeasterly line of said
Block *'C", said tangent having a bearing of Norcth
63 degrees 55 minutes 00 seconds West;

Thence Northwesterly aloag the Northeascerly
line of said Block "C", which is on a curve concave
Norcheascerly, having a radius of 766.20 feet, thru
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' T a cencral angle of Ll degrces 33 minuces 26 seconds,
an arc lengch of 155.00 feec to che True Point of
Beginning, a radial line thru said Poinc bears Souch
317 degrees 40 minuces 26 seconds Wesc;

Thence South 26 degrees 05 minuces 00 seconds
West 345.40 feet cto the Southwesterly line of said
Block “'C'. ‘ : .

~“

The property has been platted as a Horizontal Property : .
Regime according to cthe Plac vecorded in the office of ’
the Councy Recorder of Fima County, Arizona in Book 31

of Maps at Page 88 chereol. :

Seccion L.2. DECLARATIOH. Puvsuant to Sections 33-551
et seq., Arizona Revised Scatutes, Developer hereby submits
the proparcy describud above to the Horizontal Property
Regime in order to cscablish the nature of the use and enjoy-
menc of che Properey.

Seccion 1.1,

(a) DESCRIPTION OF THE SPACE OF THE BUILDING.  There
shall be thircecen (13) multi-unit buildings in cthe Hori-
zontal Property Remime. Each building shall be identified
numerically one (1) through chirceen (11) on the plac. The
cubic content space of each building, with reference to ics
locacion on the land, is as more [ully sec Forch and described
‘in-the Plat referred to in Section 1l' above.

(b)Y DESCRIPTION OF SPACE OF APARTMENT. The Hori-
zonctal Property Regime shall be composed of one hundred
S cwenty (120) individual aparctments. Each apartment in
{5 the llorizontal Property Regime shall be numbered as shown
’ h on che plac referred te in Section L above. The cubic

content spaceé of each apartment is as is more fully set
forcth and described in the recorded plact veferred to in
Section 1 above. :

(c) DESCRIPTION OF GENERAL COMMON ELEMENTS. The
general common eleméncs shall include all of said propercy
referred to in Secrion L above, excepc the individual,
apartments located thereon and the outlets of utilities
located within an aparcmenc, including, wichout-limita-. |
tion; ;che. land upon which the apartments are-located,. the.

_buildings,-all bearing walls, columns, vercical supports;
roofs, floors, Ffoundations, slabs, all waste water, . . = !
- water and gas pipes, ducts, flues, conduits, wires, hot .~
. wacer heacers, hot wacer heater closets, ctelevision antén-
nas, all recreation-faciliciés, office communicy hall;. ==
maintenance bullding, .swinming pools, laundry areas,: pumps,
‘landscaping, pavements, private drives, playgrounds, common:
utility meters, if any, and all other devices and premises.
-designed for comman use or enjoyment by more than orneowner:
~or owners of a single apartmenc, all as is more-fully sec
forch and described herein and in the recorded plat. as’re=
- ferred co in Section 1 above. The common elements shall =
.. remain undivided; and no owner shall bring any action for
"i . partitioa; it belng agreed that chis restrictioniisi nece
..o sary in order” to preserve the rishts of the owners with =
réspect to the operation and manageément of the common . . ‘1.~
elements which shall be owned in common by the apartment :
owners hereof, each apartment owner owning an undivided
interest in the common areas as set forch in Section 1.3(e)
of chis Declaration. - Said ownership shall be evidenced
by the deed of ownership for each of said apartments.

(d) - DESCRIPTION OF SPACE OF EXCLUSIVE USE. - There
shall be additional areas constituting a portion of the
general common elements which are hereby ser aside and
located for the exclusive use of the apartments as follows:




Each apartment shall have the exclusive use of an
area within ,the common elements of a size and location
adeqdace to inscall, operate and maincain a heating or
refrigeration unit or both, said area to be in the space
where the unit is originally placed by the developer.

Each owner shall be responsible for cthe maintenadce,
repair and replacement of the heating and refrigeration
unit serving his apartmenct.

There are 120 covered parking spaces as numbered and
shown more fully on the recorded plat referred to in .
Section 1 above. Each aparcment shall have the exclusive
use of one covered parking space, which space shall have
the same numerical designacion as cthe aparctment. The space
of cach covered parvking space is more fully set forth and
described in the recorded plac referred to in Section 1
above.

Each apartment to which is attached a balcony or deck
shall have the exclusive use of the area encompassed by
said balcony or deck. Each aparctment to which is attached
a patio area encompassed by walls shall have the exclusive
use of said patio avea encompassed by said walls.

(e} FRACTIONAL INTEREST IN COMION ELEMENTS. Each
apartment shall bear appurcenant to it an undivided frac-
tional incerest in the common elements as follows:

(A) Unics designated as Model "A" on the plac:
a .926% fractional interesc

(B) Units designated as Model ''B' on the plac:
a .83% fractional interest

(C) Unicts designated as Model *C" on the plact:
a 2741 fractional interest

ARTICLE IT v =
DEFIMITIONS

Section 2.1. “Apartment' means a separate freehold
estate consisting of an airspace defined as follows:

(a) The lower vertical boundary is the surface of
the finished floor thereaf.

(b) The upper vertical boundary is a horizoatal
plane, the elevation of which coincides with the elevation
of the surface of che highest unexposed ceiling or geilipgs
thereof. '

.

(¢) Thne lateral boundaries are the unexposed interior
surfaces of the perimecer walls, windows and doors thereof
and vertical planes coincidental with the unexposed interior *
surfaces of the perimeter walls thereof, extended upwards to
intersect che upper horizontal boundacy.

(d) Each such Aparcment includes the surfaces so
described, and the portions of the building and improvements
lying within said boundaries. Each such Apartment shall also
include the ranges, dishwasher, garbage disposal unit, and
other household appliances lying within said boundaries or
appurtenant areas.

(e) The airspaces for parking,; patios, storage areas,
heating and airconditioning unit, balconies and stairways,
if any, are where so designated, for the exclusive use of

chg Aparctment. '
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' successors in 1nteresc'and assigns{

~ LA"JOLLA PALMS ENTERPRISES, ‘a joint ve

The Ffollowing are not part of .an AparcCment: Bearing walls,
columns, vergfical supportsd roofs, floors, foundations,

slabs, all waste, water and gas plpes, ducts, flues, conduits,
wires, hot water heaters, television antennas and other
ucility and jnstallacion lines and meters wherever located,
except the outlets thereof when located wichin che apartment.

There are uncovered parking areas which are for the use of
Owners. and theixr guests and invicees, subjecrt to the regula-
cions established by che Board. In’interpreting deeds, placts,
declarations, and plans, the existing physical boundaries

of an Aparctment or an Apartment reconstructed in substancial
accordance with the original plans chereof shall be conclu-
sively presumed to be i{ts boundaries rather than the des-
cription expressed in che deed, plac, plan ¢ declaracion,
regardless of seccling or lateral movement o€ the building,
and regardless of minor variances between the boundaries as
shown on the plaa or in the deed and declaraczion and those
of the building. Each of che Apartments in each building

,shall‘bghgggmed to be a separate and distinct Apartment.

Seccion 2.2. “arcicles' means the Arcicles of Incor-
poraclon of the Spanish Trail Council of Co+Owners which
are, or shall be filed in the office of the Corporation
Commission of the State of Arizona, or its successor, as

said Articles may be amended from time to time.

Section 2.3. "Board" means. the Board of Directors. of

the SPANISH TRALL COUNCIL OF CO-OWNERS.

' Section 2.4. “Building' means and refers Cto the struc-
:ures‘aes:znatea as buildings on the recorded plat referxred
to in Secz_on L of Arcicle 1 above. :

Section 2.5: “By-laws" means the By-laws of the SPANISH
TRAIL COUNCIL OF CO-OWNERS . as such By-laws may be amended
from time to cime.

Section 2.6. ‘“Co-owner' means a person, corporation,
partnership or ocher legal encicy capable of holding or e
owning an interest. ia real property who owns all of ox an
interest in an apartment as described herein (sometimes
cefarred to herein as '‘ownexr'). :

Seccion 2.7. '‘Common £lements'' means General Common
Elements, as deFined herein: o o ' ’

Seccion 2.8, .“Council.bf;Cdédﬂners“ means All of the

co-owners of ERe buildlng, pursuant to AVR,S.: §.33-551(5) .

~and refers to the SPANISH TRAIL COUNCIL OF CO-OWNERS, INC.,

an- Arizona non-profic,corporation; icsfsuccessors and' assigns’,

Formed as an entity through which: the.co-owners shatYI—act as

“counclil of co-owndrs. in accordance with Aricona law permicting

HoriionCal~Prope:cy”Régimes; nan-profit corporations, and the
organization and management thereof. ... ... o . :
-‘*Seccinﬁf2.9;??“De¢1arantvgﬁéaps;usL‘ERopERTIgs, INC./
ure, and its - ?

<

. ‘Section 2.10. v“ﬁéclaf&tf&n me déRCHLS,fiEEE Kﬁéﬁded' ';
and Restated Declaration of Horizontal Property Regime

. Together wich Covenants, Conditions and Restrictions For

Spanish Trail Condominiums, as the same may from time. to
time be amended.

Section 2.11. ‘“Developer' means HSL PROPERTIES, INC./

LA JOLLA PALMS ENTERPRISES, a joint venture, and ics
successors in interest and assigns.’
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Section 2.12. 'General Common Elements' means all che
general common elements for the common use or enjoyment by
more than the Owner or Owners of a single Apartment, as
described in Arcicle I, Section 3(c) above and in A.R.S.

§ 33-551(6). The General Common Elements may sometimes
hereinafcer be referred to as ‘Common Elements'. General
Common Elemeats includes, but is not limited to, play-
grounds, laundry room, maintenance building, hot water
heaters, hot water heater closets, water meters, commu-
nicy building and office.

Section 2.13. ‘“lmprovement' means all physical struc-
tures, including, but not limiced to, the buildings, private
drives, parking areas, fences and walls, and all landscaping,
including, but not limited cto, hedges, plantings, trees and
shrubs of every type and kind.

Section 2.14. “Institutional Morcgagee' means a bank,
savings and loan association, insucvance company or pension
fund, authorized to do business in the State of Arizona,
or an agency of che United Staces government, owning or
holding a morctgage, contract for sale of regal estate or a
deed of trust upon an apartment. The mortgage, contracct
for sale or deed of trust may be placed through a mortgage
or ticle company.

Section 2.15. ‘'Lease' means and refers to any agreement
for leasing or reatal of a unict.

Seccion 2.16. ‘“ifember' means any person, corporation,
parctnership, joint venture or other legal entity which is.
a member of cthe SPANISH TRAIL COUNCIL OF CO-OWNERS and is
synonymous with '"co-owner",

Section 2.17. ‘'"Mortgage' shall mean any mortgage or
deed of trust or other conveyance of a lot, or any interest

" therein, including, buc not limited to, the improvements

developed thereon to secure the performance of an obliga-
cion, which obligation will be reconveyed upon completion.
of such performance,

Seccion 2.18. “Morctgagee' shall mean and include
mocrcgagees, Lrustaaes, beneflceiarvies and holders of deeds

of trusc, and the holders of any indebtedness secured by
mortgages.

Section 2.19. "Morcgagor' shall mean and include
mortgagors and ctrustots under deeds of trust.

) Section 2.20. "“Plat" means that cercain Plat recorded
in the OfFice of cthe County Recorder of Pima County._ Arizona,
in Book 31 of Maps ac page 88 thereof,

Section 2,21, “Property' means the land whether com-
mitted to the Horizontal Property Regime in fee or as a
leasehold.interest, cthe buildings, all other improvemencts .

located thereon, and all easements, rights and appurtenances
thereco.

Section 2.22. "“Single Family' means a group of one
or more persons each related to the other by blood, marriage
or legal adoption, or a group of not more than three persons
not all so related, who maintain a common household in a
dwelling. ’

. Section 2.23. "Unit" means and is synonymous with
“apartments", ' :
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Seccion 2.24. “visible From Heighboring Propercy*
means With réspect to any given object, that such objecgv
is or would be visible to a p&rson six feet tall, Standiag
on any part af such neighboring property at an elevaction
no greater chan the elevacion of the base of the object

being viewed.
© ARTICLE III

PROPERTY RIGHTS

Seccion 3.1.  OWNERS' EASEMENTS OF ENJOYMENT. = Every
Ouner s5hall have a right and easement of enjoyment in and
to the Common Elements which shall be appurtenant to and
shall pass with the ticle to every Apartment, subject co
the following provisions:

(a) cthe righc of the council cto charge reasonable
admission and other fees for the use of any recrea-
- tional facilicy sicuated upon the Common Elements;

(b)  che right of the council. to suspend the
voting rights and right to use of the recrea-
tional facilities by an Owner for any period’
during which any assessment against his Aparct-
ment remains unpaid; and for a period not to
exceed 60 days for any infraction of chis
Declaraction;

(¢) the vight of the council to dedicace or
cransfter all or an® parct of the Common Elements
to any publie agenc* authoricy, or ucilicy,
for such purposes axi subject to such condi-
tions as may be agre:d to by the Members. No
such dedication or transfer shall be effective
ualess an instrument signed by two-thirds (2/3)
of thé Ouners agreeing to such dedication or .
‘transfer has been recorded;

(d) the right of each co-owner to have exclu-=
sive use of space as provided in Article I above;

(e) che right of the council to charge reasonable
admission and ocher fees for the use of any recrea-
tional Ffacilicy situated upon the Common Elements;

(€Y the €ouncil's right to cemporarily close
all or any part of the common areas:as the Council
(" deems necessary Co prevent a tedicacion thereof '
1" o¥ ‘an’an accrual of any righcs other than .to the
.‘owners, théir successors in interesct, and their
‘permittees; ' : - =

-

T . o N B ,‘ : . RN . R - “ -
(g) ~the Council's right to temporarily close,
- for a reasonable time, any part of the common:
careas’ for purposes-of maintenance and repairs;
and - N e i

h;_(h)w”ché fighCuOf'ChQ Cduhcii beiﬁpdse reasonable
rules and regulacions pertaining to use.of the . - -
common elements. S ' :

. “Section 3.2. DELEGATION OF USE. Any Owner may dele-
gate, in accordance with this Declaracion, his right of
enjoyment to the Common Elements and facilities to the
members of his family, his tenants, or to & reasonable
number of his guescts or invitees, as shall be determined
from time to time by the Board of Directors.

oot 923




“a

ARTICLE IV

COUNCIL OF CO-OWNERS

Section 4.1. At che date hereof, not all dwelling
units designated by the recorded plat referred to in ‘
Article I above have been sold, and the Council of Co-Owners
envisioned by this Declaration is not operative. 1In order
that said units be sold; said Common Elements be protected,
and that che Council become scabilized and operational in
the supporct and promotion of the objectives of this Decla-
racion, Developer hereby veserves unto itself, at its
option, the sole and exclusive right to manage the affairs
of the Council of Co-Owners, to make contracts or agreemencs
on behalf of cthe Council, and do all other things authorized
by this Declaration until the Developer has transferred
ticle to 75% of che units, or Developer, in its discretion,
relinquishes such management to the Council.

Seccion 4.2. The SPANISH TRAIL COUNCIL OF CO-OWNERS,
a non-profit corporatlon, organized under and by virtue of
the laws of the Scate of Arizona governing non-profit
corporations, shall provide such necessary and appropriate
action for che maintenance, repair, replacement, and
management of all Common Elements including, but not limited
to, privacely owned streets, walks, landscaping, walls,
pools, recreacional facilities, hot wvater heaters, television
antennas, community buildings, office and laundry facilities.

Section 4.3. The Council shall have two c¢lasses of
membership. Class A members shall be every person or entity
who becomes a record owner of a fee or undivided fee interest
in any apartment which is subject to assessment, including
contract purchasers. The Class B member shall be the
Developer. Class A members shall be entitled to one vote
for each apartmenct in which they hold the interest re-
quired for membership. The Class B member shall be en-
titled to three (3) votes for each apartment in which it
holds a fee interest on the date of the filing of the
Articles of Incorporation. The intent of thls provision
is to provide Developer wich control over the Council of
Co-Owners,until 75% of the units are sold. The Class B
member shall be enticled to three votes for each lot or
unit owner reégardless of when managemenc is relinquished
to the Council or whether Developer owns less than 25%
of the units. Moctwithstanding any provision herein to
the contrary, control of the Council of Co-Owners, as de-
fined in Section 6 of this Article, shall become vested
in the Class A members no later chan 120 days after com-
pletion of transfer of title to purchasers representing
not less than 75% of the voctes of all ynit owners.

Section 4.4. ilembership is not intended to include
persons or entities who hold an interest merely as security
for the performance of an obligation. No member shall’
have more than one membership. Membership shall be appur-
tenant to an apartment and may not be separated from owner-
ship of any apartment which is subject to assessment. Oun-
ership of such aparcment on the date set forth above shall
be the sole qualification for memvevrsuip.

Section 4.5. Until such time as control of the Council
has passed pursuant to Section 3, all right, discrecion,
power and authority herein granted to said Council of Co-
Owners including the right to collect assessments (excepting
reserves for replacement) shall, at the option of the
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- » e Developer, remain wich_the Developer indirectly ox chrough

( the Council of Co-Ownefs. Capical improvements or addi-
‘ tions to the general cémmon elements may be achieved by an
-  affirmative vote of a majoricty of che unit owners. Upon

such affirmacive vocte said improvement or addition will be
installed by cthe Developer, and the Developer shall:pro-
rate such costs to each unit owner and collect such costs
as if it were an assessment as provided for herein.  Upon
sale of not less than 75% of sald units, or unless earlier
required by the Developer, such righc, discrecion power
and authority shall be assumed by the unit owners ‘who are
then members of the Council of Co-Owners, through their
Officers and Directors who shall be duly elecced at such
time.

SeCCLon 4 6. Until control of the Council has been
conveyed or transferred from che Devcloper, Developer shall
not be liable for payment: of assessments.. The Council
shall use assessments collected from unit owners for ex-
penses incurred in the month-to-month maintenance, repair,

- and management of common_ clements in proportion to the
owners' Fractional incerest Ln common elements, and in-
lieu of paying assessments, cthe Developerfshall assume
responsibility for all rema1n1ng expenses incurred in the

_month-to-month maincenance, repair, and management of the
common’ ¢lemencs. NOCWLChSCandlng the foregoing, full o
assessments on all units shall commence no ‘later than six
(6) months from close of sale of che first unit, irrespec-
tive of whether control of the Council has been conveyed
or transferred to the Developer. For purposes of this
seccion, control of the Council shall be deemed to have
been conveyed or traasferred from the Developer upon com-
pletion of the following requiremencs.

(~ b (a) Developer shall noctify the owner of each unit
' chat the Board of Directors of the Council of Co-
Owners has resigned effective chxrcv (30) days afcer
date of nocice; and :

(b) Developer shall dellver to the Council of Co-
Owners' corporate minutes and seal, {f any, to any
one of cthe owners of recoxrd receiving such notice,
or commiccee organized for such purpose.

o

There shall be no oucscandlng or accrued debts: against the:
CouncLl at cthe cime of assumpc10n of control by the owners.

Secc10n 4 7. NochchscandLng anycthing:in: this artlcle

. to the contrary, Developer reserves ‘the rLghc to.recain::

-title to-all units - uncil 70% are ready to close escrow;’

and prior.to closing, to charge rent in an: amounc CQ be
agreed becween che Developer and Euyer. -

- Section 4.8.  The Board of Dlrectors of the: Council L,
of Co-Oumers may enter into  a contract ‘with any firm, person
or corporacion for the maintenance and repair of: the Hari- "

;' zoncal Property Regime, and may contract for the managemenc
of the: Horizontal .Property Regime ‘and may delegacejto the
contractor or manager-all’ the- powers: and duties of’ the' Coun=-

_ cil of Co-Owners, except such as are. specificallyurequired :
by chis Declaratlon or the By-laws’ to have”the  approvali-:
of the Board of Directors or the membershlp of:the Council:
of Co-Owners. The contractor or manageér may be authorized
to detexmine the budget, make assessments for common ex-
penses and collect assessments, as provided by this DeclaréQ
tion and By-laws. = The right of the Council of Co-Owners
to enter into management agreements shall be limited only
by ‘Article VIII, Section 8.2(g) and as follows.
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operacing veserve account, the purpose of which
is to provide operating funds and continuity

of services during the initial period of opera-
tion and a measure of financial stability dur-
ing periods of special scress. Such funds may
be used to meec deficiencies from time to time
as a resulc of dJdelinquent payments of assess-- *:
ments by owners and other contingencies.
Reimbursement shall be made to the account

upon paymenc of delinquenc fees for which

funds were withdrawn Lrom the reserve.

(c)

By appropriate action of the Board of

Directors, the Council may continue and

maintain the operating reserve account by
allocaction and rayment thereto monthly of an
amount not to e:r:eed 304 of the monthly assess-
me:;.zs chargeabl. to the owners pursuant to che
By-:aws. This reserve shall remain in a special
account and may be in the form of cash deposit or
invested in obligations of or fully guaranteed to
principal by the United Scates of America, and
shall ac all cimes be under the control of che
Council. t

Section 5.3. UNIFORM RATE OF ASSESSMENT. Both annual

and special assessments must be fixed at a uniform rate for
all apartments of similar size and may be collected on a

monthly,

quarterly or annual basis. A base assessment shall

be determined for all units with less than 800 sq. ft. -All
unics wich treater than 799 sq. fc. but less than 1100: sq.
fc. shall be assessed at a rate of 126.67% of che base (
assessmenc;.all units with greater than 1099 sq. fc. shall
be assessed at the rate of 144.447 of the base assessment.

Seccion 5.4.

The annual assessments shall commence as to all apartments
on the first day of the month following the conveyance of
an Apartment to the Owner. The first annual assessment
shall be adjusted according to the number of months remain-
ing in the calendar year. The Board shall fix the amount
of the annual assessment agalnst each Apartment at least
thirey (30) days in advance of each annual assessment

period.

Wlricten notice of the annual assessment shall be

sent to every owner subject thereto. The due dates shall
be established by the Board of Directors.

DATE OF COMMENCEMENT OF ANMNUAL ASSESSMENTS.

Section 5.5. UMAXIMUM ANMUAL ASSESSHMENT. Until January 1
of the year immediately following the coaveyance >y Declar-

ant of the firsc uniz to an Owner, the maximum ..-tiual assess-

ment shall be Five llundred Forty and no/1l00 doli.rs ($540.)
per each unit wich less than 800 sq. ft.; Six Hundred

Eighty-Four and no/100 dollars ($684.) per each unIiU greater

than 799 .sq. E£t. but less than 1100 sq. ft.y Seven Hundred,
Eighty dollars ($780.) per each unit greater .than 1099 sq. fc.

(a)

From and afcer January 1 of the year immedi-

ately- following the conveyance of the first unit
to an Owner, tle maximum annual assessment may be
increased each year up tu thiccy perxcent (30%)
above the maximum assessment for the previaus
year without a vote of the membership.

(b)

From and after January 1 of the year immedi.-

ately following the conveyance of the first unit
to an Owner, the maximum annual assessment may be
increased abave thirty percent (30%) by a vote of
two-thirds (2/3) of all members duly called Ffor
this purpose, :
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operating veserve account, the purpose of which
is to provide operating funds and continuicty
. of serwvices during the initial period of opera-

; tion and a measure of finaacial stabilicy dur-

’ . ing peviods of special sctress. Such. funds may
be used to meec deficiencies from time to time ;
as a result of delinquent paymeats of assess—" ‘¢
ments by owners and otherx contingencies.
Reimbursement shall be made to che account
upon paymenc of delinquent fees for which
funds were withdrawn Crom che reserve.

(c) By appropriace action of the Board of
Direcrors, the Council may continue and

! maintain the operacting reserve account by
allocacion and ~ayment thereto monthly of ‘an
amount not to e :eed 30% of the monthly assass=
mer.zs chargeabl. to che owners pursuankt to' che
By-iaws. This reserve shall remain in a special

. account and may be in the form of cash depositc or

S P " investad in obligacions of or fully guavanteed to

principal by cthe Uniced Scates of America, and--
shall at all cimes be under the control of che
Council. -

. .Seccion 3.3. UNIFORM RATE OF ASSESSMENT. Bocth annual
. and special assessments must be fixed at a uniform rate for
e all aparcments of similar size and may be collected on a
monchly, quarterly or annual basis. A base assessment shall
be determined for all units with less than 800 sq. fr. -All
units wich ctreater than 799 sq. fr. bur less cthan 1100 'sq.

fc. shall be assessed at a rate of 126.677% of cthe base

- assessment; all unics wich greater than 1099 sq. fr. shall
be assessed at che rate of 1l4&4.44% of the base assessment.

“

Section S.4&. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS.

The annual assessments shall commence as to all apartments
on the first day of cthe month following the conveyance of
an Apartment, to the Owner. The first annual assessment
shall be adjusted according to cthe number of months remaiu-
ing in cthe calendar year. The Board shall fix the amount’
of che annual assessment against each Apartment at least
thirty (30) days-in advance of each annual assessmentC
period.  Written notice of the annual assessment shall be

. 'sent ‘to every owner subject thereco. The due dates shall

_be established: by the Board of Directors. ; :

il Seccion;5,5§;;HAxIHUN'ANNUAL ASSESSHENT. Until-January 1
_’1ofjche,yearaxmmeqiateLy following the coaveyance 5y Declar-
L ant of~;he§fifét'Uni:‘to an. Ouner, the maximum radaliiassess-
kment:shall‘beJFivewHundred”Forty and no/ 100 dolixxrs: ($540.)
~ per éach unit wicth'less than 800 sq. fc.; Six Hundred:® ‘
.Eighty:Four‘ahdfno/LOOfdollars (5684.) per each uniU greater
“‘than799°sq., fr. but less than 1100 sq. Et.y Seven Hundred,
.Eighty dollar ($780) pereach unit greater than 1099 sq. fc.

Yo Frot

‘acely: following the conveyance of the first unit . |
‘to»aq;Qyner;ﬂche‘maximumTannual‘aéSessmanc may be i

lincreased each yeai up to chircy percent. (30%) -

:andiafcerkldnuaryVl,of the year immédi7 ol

“above ‘the maximum assessment. for.the previous
year without a vote. of the membership.

(b) From and after January 1 of the year immedi-
ately Eollowing the conveyance of cthe first unit
to an Owner, the maximum annual assessment may be
increased above thirty percent (30%) by a vote of
two-thirds (2/3) of all members duly called for
this purpose. :
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(c) The Board may fix cthe annual assessment at
an amount not in excess of the maximum.

Saction 5.6. SUBORDINATION OF ASSESSMENT LIEN. The lien
for assessments provided for herein in connection with a
given Apartment shall not be subordinate to the lien of any
mortgage except the lien of a mortgage made in good faith
and for value chat is of record as an encumbrance against
such Aparctmenc prior to the recordacion of a notice of
assessment against such Apartment in the manner provided
for in the Articles or By-laws. (Such mortgage is heve-
inafter referred to as a "prior mortgage'.) The sale or
transfer of any Apartment shall noc affect either che
assessment lien provided for herein nor the creation
and enforcementc thercof in accordance with chis Declaration
on account of delinquent assessments, whether such assess-
ments become due prior to, on, or after the date of such sale
or transfer, and regardless of whether the Owner of an Aparct-
ment as to which such lien is so created and enforced is
personally obligated to pay any or all of the delinquent
assessments as to which such lien is created; provided,
however, that sale or transfer of any Apartment pursuant
to a judicial foreclosure or foreclosure by power of sale
of a prior deed of trust, or proceeding in lieu of fore-
closure of a prior mortgage ar deed of trust, shall extinguish
any assessment lien creaced a%ainsc the -Apartment which is che
subject of such sale or transfer pursuant to a judicial
foreclosure or foreclosure by power of sale or proceeding
in lieu of foreclosure by the filing of a notice of assessment
prior co the date of such sale or transfer, and shall further
prohibit cthe creacion of any assessment lien against such
aparctment on account of payments which became due prior to
the dacte of such sale or transfer; provided, however, that cthe
purchaser at such sale shall be subject to all of che obligacions
of an Owner with respect to all assessments which become
due after the date of such sale. For che purposes of
this Section 6, a sale or transfer of an Apartment shall
occur on the dace of recordatcion of a deed or other instru-
ment of ticle conveying record title to the aparcment to
the purchaser or transferee. L

ARTICLE V1

MEMBERSHIP AND VOTING RIGHTS

Section 6.1. Fvery Owner of an Apartment which is
subject to assessments shall be a member of the Council.
Membership shall be appurctenant to and may not be separated
from ownership of an Apartment which is subject to assess-
ment. The rights and obligations of an Owner and member-
ship in the Council shall not be assigned, ctransfé¥red,”
pledged, conveyed, or alienated in any way' except upon
transfer of ownership to such apartmenc, whether by purchase
or by intescate succession, testamentary disposition, fore-
closure of a mortgage of record, or such ather legal process-
as is not' in effect or as may hereafter be established under
or pursuant to the laws of the State of Arizona. Any attempt
to make a prohibited transfer shall be vnid. Any transfer
'of ownership to an Aparctment shall operate to transfer :said
membership to che new Owner thereof, and a charge of $25.00
shall be assessed and paid co the Counsel by the transferee
in each such transfer.

Section 6.2. All Owners shall be entitled to one vote
’for‘eacﬁ Apartment owned. When more than one person holds
‘an interest ia any Apartment, all such persons shall be
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Members. The voté for such Apartment shald be exe¥cised
as they among themselves decermine, but in no event shall
more than one voie be cast with respect to any Apartment

“and fraccional votes shall not be allowed. In the event

more than one vote is cast for a particular Aparctment,
none of the votes for such Apartment shall be couated
and said votes shall be deemed void, unless Arizona™ *¢

statutes require otherwise.

-

‘birds, to two of any combinacion of the above animals.

. 'Declaration..

e YD S | . ¢ Iy =+ - y :
‘for. the transmission, or reception of television or radio

Seccion 6.3. VYocting righcs shall commence thircy
(30) days atcer cransfer of ticle to the first ouwners-.
ARTICLE VII

COVENANTS, CONDITTONS AbD RESTRICTIONS

Secciom 7:1. SIHCLE-FAMILY RESIDENTIAL USE. An Aparc-
ment shall be used, improved and devoted exclusively to-
Single»Family Residencial use. No gainful occupation, Ppro-
fession, crade or.other nonresidencialﬁuse75ha11vbe conducced
on any such property. Nothing herein shall be deemed Lo pre= — - oo
vent the lease of an Apartment ro a single-family from time
to cime by the. Ownet chereof, subject CO all of the provisions
of chis Declaracion. ‘

Section 7.2. ANIMALS. No animals, birds, Ffowl, poulery -
or livestock, octher than a reasonable aumber of domestic i
dogs, cacts, £ish and birds in cages shall be maintained in
any apartment and then only if they are kept therein solely
as domestic pecs and not for commercial purposes. No animal
or bird shall be allowed to make an unceasonable amount of
noise, not Co become a nuisance. MNo st=ucture fox che care,
housing or confinement of an animal or =ird shall be main-
tained so as to be visible from a neighboring unit or street.
Upon the wricten request of any Owner, the Board shall con-
clusively determine, in its sole and: absolute discretion;
whether, for the purpose of this paragraph, a particular
animal or bird is a generally recognized household pet, or
a nulsance, OC whether the number of animals or birds omg,
any such property is reasonable. Any decision rendered
by cthe Board shall be enforceable as other restrictions con-
tained herein. The Board shall have the right to prohibit
maintenance of any animal or bird which constitutes, in the

opinion of che Boavd, a nuisance LO any other owner. As

used in this Declaration,  the texrm “reasonable numbexr'' - : .
shall be deemed Co limic che number of -dcygs., cars, s and = T

r animals must be kept on-a leash‘WHen‘not'}‘_f7

Dogs and octher
e apartmen o owner. sha

to create unsanicdry conditions any-
o R

propertl Gen such conditiQns are .
feated the. ouwner Wwill b‘ $10.00 for cleanup. el
expenses by the Council and = Touncil and any Owner Fi’

may seek'other'satisfaCCion as permitted by law Add thisfﬂ
. Séccion'7.3.'fANTENNAS; PNd”aﬁfédﬁa;br,dthe: deﬁic
signals or any other form of elecCromagiecis caalaciviishall
be erected, used or maintained outdooxs on any property'"”“”N
whecher attached to a building or structure or otherwise,
unless approved by the. Board. ' : L

Seccion 7.4. VUTILITY SERVICE. No lines, wires, or
other devices for the communication: or transmission of

electric. current ox power, including telephone, television,

and radio‘signals, shall be erecced, placed or maintained
anywhere -in or upon any property unless the same shall be
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contained in conduicts or cables inscalled and maincained
underground or concealed in, under or on buildings or octher
scructures approved by the Board. Mo provision hereof
Shall be deemed to Fforbid the erection of temporary power
or telephone structures incident to the construcction of
buildings or structures approved by the Board, nor to abro-
gate any rights granted by Section 14 of this Article.. :;

Section 7.5. TIMPROVEMENTS AND ALTERATIONS. No improve-
ments, exterior painting, landscaping or decorative alter-
acions, repairs, excavation, or other work which in any way
alcters the exterior appearance of any Property, or the
improvementcs located thereon shall be commenced, erected,
maintained, made or done wicthout the prior written approval
of the Board or any committee established by the Board for
the purpose.

Sectioa 7.6. TEMPORARY OCCUPANCY.’ No temporary buildings
or structure of any kind shall be used at any time for a
residence on any Property.

Seccion 7.7. TRAILERS AND MOTOR VEHICLES. Except wicth
approval of the Board, no mobile home, trailer of any kind,
truck camper, or permanent tent or similar stfucture shall
be kept, placed, maintained, constructed, reconstruccted or
repaired, nor shall any moctor vehicle be constructed, re-
constructed or repaired, upon any property or street (public
or private) in such a manner as will be visible from neigh-
boring propercy. No boat, trailer, recreational vehicle,
camper truck, motorcycle, motorbike, scooter, or other
similar motor vehicle which does not fit within assigned
parking spaces, shall be garked or stored on any private
drive or in any parct of the Propercy except with the per-
mission of the Board or a committee established by the
Board for the purpose, unless the Board or the Developer
establishes a part of the property for the storage of such
vehicles, in which case the Council may charge a reasonable
fee for each space therein. Only automobiles in operating
condition shall be parked in covered 'and uncovered parking
areas. Provided, however, that the provisions of this par-
agraph shall not apply to emergency vehicle repairs or tempor-
ary construction shelterxs or facilities maintained during,
and used exclusively in connection with, the construction
of any improvement approved by the Board.

‘Section 7.8. REPAIR AND MALNTEMNANCE

‘(a) BY OWNER. Each owner of an Apartment shall
maintain, repair, replace, and restore at his own
expense all porcions of the Apartment including

the heating and cooling units, and such maintenance,
repair, replacement or restoration shall be subjeet
to control and approval of the Council. No owner
shall remove, alter, injure, or interfere with

any shrubs, trees, grass or plantings placed

upon any Property by Developer or the Council
without first obtaining the written consent of

the Council.

(b) DBY THE COUNCIL. The Council shall have full =
pouwer to control and it shall be its duty to main- é&b;ﬁgs «
tain, repair and make necessary improvements to - g&?’ -

:;, all Common Elements and the improvements thereon
Jith the exception of the Apartments and WLCh Che »
éxception of the outlets of all utility installations
of the buildings when located in the Apartments.

The Council shall further be empowered with the right
and duty to periodically inspect all Common Elements
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Secrion 7.9.. NUISANCES. o nuisance shall be permitcted
o exlst or operate upon any properCy s0 as Lo be offen- é)é’/
?1 imencal co any W the viclnity
“thereof or ta ics occupants. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon or
adjacent to any property and no odors shall be permicced
to arise therefrom, so as to render any such propercy of
any portion thereof unsanitary, unsightly, offensive or
detrimental to any other propercy in the vicinicy thereof
or to its occupants. No exterior speakers, horns, whistles,
bells or ocher sound devices, except security devices used
exclusively for sccurity purposes, shall be located, used
or placed on any such property. MHo article shall be draped,
hung or attached to an exterior wall or patio enclosure
so as to be visible from any street, private drive or
unit within the Property. _idlo Owner shall permit any use

of his apartment o mmon_Eleme
whHich Wi fncrease the rate of insurance upon the Property.

“Phve—Board {n 1its sole scretion shall have the [¢)
determine the exiscence of any nuisance.

Section 7.10. TRASH CONTAINERS AND COLLECTION. WNo ¢)€'
garbage or trash shall be placed or kept on a operty
except in covered contalners of a type, size 'and style
wﬁTEﬁ“E?E“ﬁﬁFTﬁVEH”BY~EﬁE”EEEFET—~T§233 event shall such
containers be maintained so as to be visible from neigh-
boring property except to make the same available for

colleccion, and then only the shortesc time reasonably
necessary to effect such collection.

. Section 7.11. CLOTHES DRYING FACILITIES. Outside
cloches-Tines or other outside facilities for drying or
airing clothes shall not be erected, placed or maintained
on any property unless they are erected, placed and main-
tained exclusively within a fenced service yard or other-
wise concealed and shall not be visible from neighboring
propercty. :

Secction 7.12. RESTRICTION ON FURTHER SUBDIVISION.
No Apartment within the property shall be furcher subdivided
or separated incto smaller apartments by an Owner, and no N
porcion less than all of any such Apartment nor any ease-
ment or other interesc therein, shall be conveyed or
transferred by any Owner without cthe prior written approval
of the Board.

:Seccgion 7.13. SIGNS. No signs whatsoever (including,
but not Limited to commercial, political and similar signs)
which are visible From neighboring property shall be erected
or maintained on any Property excepct:

(a) Such signs as may be required by legal prnceed-
ings; .
(b) Not.more chan two (2) residential identification
signs each of a combined total face area of seventy-
two (72) square inches or less; -

°) Nuring the time of construction of any building
or ocher improvement, one job identification sign

' not, larger than eighteen (18) by twenty-four (24)
inches in height and width and having a face area
not larger than three square feet or as required by
statute; and : .

(d) Such signs the nature, number, and location of
which have been approved by the Board in advance.

. Nothing contained in this Declaration shall be con-
strued to prevent the erection or maintenance by Developer
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or its duly auchorized agencts, of scruccures, improvemencs
or signs necessary or convenjent ro che development, sale,

1 operation or other disposition of property.

Section 7.14.  EASEMENTS. There is hereby created a

blanket easement upon, across, over and under the above

described Property for ingress, egress, installacion, re- ,

placing, repairing and maintaining all utility and service Do

lines and syscems, including, but not limited to, water,

sewers, gas, telephones, eleccricity, television cable

or communication lines and sysctecms, etc. -By virtue of .

this easemenc, it shall be expressly permissible for

the providing utilicy or service company or the Council

or their agenc to install and maintain facilities and

equipment on s.: ! Property and to affix and maintain wires,

cables and conc ‘:s on, in and under the roofs and exterior

walls of any bu:.l.ing. This easement shall in no way affecct

or diminish” in aiw s manner whatsoever, rights granted by -
wmece. ..any other recorded eascments on sald Property. This ease-

ment shall be limitcd to Improvements: as oviginally con- - .

structed. There shall be an access easement to all buildings

for the delivery and collection of the U.§. Mail.

S . Section 7.15. ENCROACHMENT. In the event any portion

of cthe Common Eléments encroaches upon any unit or any. unit ' R

encroaches upon -the’ Common Elements, as a result of the

conscruction; reconstruction, repair, shifcing, settlement

or movement of any portion of the Project, a valid easemenc

for the encroachment and For the maintenance of the same

shall exisc so long as the encroachment exiscs. If a building
( : - is partially or totally destroyed, and then rebuilt, cthe
. . Owrsrs agree that minor encroachments on parts of the adjacent
residence dué to construccion shall be permitted and that a
valid easement for said encroachment and the maintenance
thereof shall exist. ‘

Seccion 7.16.. COMMON WALLS. The righcs and duties of
Owners wich respeec co Common Walls shall be as follows:

(a) The owners of contiguous apartments who have
a Common Wall shall boch equally have the right
~.to - usa such wall provided that such use by one
‘Ouner does not interfere.with the use and enjoy-
. ment of same by the other Owner. '

ot

(b) .In the event chat any Common Wall {s damaged ' RN
or.destroyed through the act of an Oumer or any- ; N
iof his-agents ar juésts or members of his family
(whecher or noc such acec is neyligenc or ocherwise™
"~culpable), it shall be che obligation of such
{Owner to: re-build and repair the Common Wall -»—
‘w;chout cosct to- the . other adjoining Owner or Owners.

+(c) In the event any such Common Wall is destroyed
woridamaged (including deterioration from ordinary

- wear. and tear and lapse of ctime), other than by -
. the act of "an adjoining’ Owner, his'agents, guests,
or. family, it shall be the obligation of the Coun

‘cll to re-build and repair such wall. ' &

i-(d)  Notwithstanding anyching to the contrary herein
. contained, there shall be no impairment of cthe
structural integrity of any Common Wall without.
the prior consent of the Board.

(e) 1In che event of a dispure between Owners with

respecc to the constvruction, repair or re-building
of a Common Wall, or with respect to the bearing
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of the cost thereof, the Owners shall submict the
dispuce to the Board, che decision of which shall
be final and binding to all Owners.

Seccion 7.17. INSURANCE. The Board, or its duly

authorized agent, shall have the authority to and shall

obtain insurance For all the Property except contents Gf
individual Apartments, against loss or damage by fire or
other hazards in an amount sufficient to cover the full
replacement cost of any repair or reconstruction work, in

the event of damage or destruction from all reasonable
hazavrds. The Board, or its duly auchorized agent, shall

also obtain a broad form public liability policy covering

all Common Elements, and all damage or injury caused by the
negligence of the Council or any of its agents. -Said insur-
ance may include coverage against vandalism. All such insur-
ance coverage obtained by the Board shall be written in cthe
name of the Council for the benefit of the Council and

the Owners and their morctgagees as their interests may
appear. The Council shall hold all insurance proceeds
collected by it in crust for cthe purposes stated in this
Declaration, including but not limited to, rebuilding

the damaged Common Elements, Apartments, Building orx
Buildings, and for che benefic of the Owners' and their
morctgagees. The Board shall have exclusive authority to
negotiate with the insurance carrier and to adjust losses,
make settlements, and give releases to the insurance carrier.
The Board is irrevocably appointed agent for each Owter sub-
jectc to cthe provisions contained herein, to adjust all claims
arising under insurance policies purchased by the Council
and to execute and deliver releases upon the payment of
claims, and the Board has full and complete power to act

for the Council in this regard; provided, however, that nothing

in chis Declaration shall entitle an Owner or any other party

to priority over any insticutional first mortgagee with respect

to the distribution to any unit of any insurance proceeds allocable

to such unit, In addicion cto the aforesaid insurance re-
quired to be carried by the Council, any Owner may, if he
wishes, at his own expense, carry any and all other insurance
he deems advisable. It shall be che individual responsibilicy
of each Owner ac his own expense to provide, as he sees fit
personal liabilicy insurance, thefc and other insurance
covering personal property damage and loss.

Seccion 7.18. EMINENT DOMAIN. The term 'taking' as used
in this Section shall mean condemnation by eminent domain or
sale under chreat of condemnation. In the event of a
threatened taking of all or any portion of the Property,
the members hereby appoint cthe board of the Council of Co-
Ouners and such persons as the board may delegate to represent
all of the members in connection wicth the taking. Tke board
shall act in its sole discretion with respect to any awards
being made in connection with the taking and shall be entitled
to make a voluntary sale to the condemnor in lieu of engaging
in a condemnation action. Any avards received on account of
the taking shall be paid to the Council, which shall act as
Trustee for the benefit of all interested parcies, including,
but not limited to, the members and their mortgagees; '
provided, however, that nothing in this Declaration shall
entitle an Owner or uay uviuei paicy to priority over aay
inscicutional first mortgagee with respect to the distribuction
to any unit of any insurance proceeds allocable to such unict.

i Section 7.19. ENFORCEMENT. The failure of any Owner
to comply wich the provisions of this Dzrlaration, the
Articles and/or the By-Laws shall Eive Ti5® to a cause of
accion in the Council and any aggrieved Owner for the re-
covery of damages, for injunctive relief, or both, as
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. provisioas; rescriccions, covenants, conditions, rules: and
- regulacioas now or hereafter ‘imposed by this Declaracion.
s and.any amendmencs chereof.  In addicioun, each:such person:

‘DecléracionQShallkbéfmucUally'behefiCiéL};p;thbih “and
‘Chenfqggeable.by the various subsequent and future Owners.' .
“Developer, its successors’ assigns and’grahceésf'édveﬁan;?aqd

-3 .
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appropriace. The Council, or- any Cwner, ox boch, shall have
the right to enforce, by any proceeding at law or in equicy,

- all rescriccions, conditions, covenancts, liens ‘and changes

now or hereafcer imposed by this Declaration, the Arcicles

and By-Laws. Failure by che Council or by any Owner Tto en-
force any right arising out of this beclaration, the Arcticles,
or By-Laws shall in no event be deemed a waiver of the right
to do so thereafter.

Seccion 7.20. . SEVERABILITY. Invalidation-of any-one of
chese covenants or restrictions Ly judgment or court order
shall in no way affectc any athev provisions which shall
Femain ia Lull force and effect.

Section .7.21. ~ MAEHDHMEHNT. ‘The coven .nts. and restriccions
of this Declaration shall.run with and bind the Aparctme+z, ‘
and Common Elements, £or a cerm of cwenty (20) vears frea
cthe dace this Declaracion is recorded, after which time chey

shall be automatictlly excended for successive periods of

ten (l0) years. This Declaracion may-be amended by an instru-
ment sigaed by not less than a majority of the Apartment Owners.
Any amendment must be recorded. : t

Section 7.22.  VIOLATIONS AMD MULSANCE. . Ewvery act’ or

omission whéreby any provision of this Declaracion is violaced

may be enjoined or abacted, whether or not the relief sought

is for negative. or aEfirmacive action, by Developer, the
Council or any Owner or Owners of Aparcments. However, any
other provision to the contrary notwithstanding, only Developer.
the Council, the Board, or the duly authorized agents or

any of tliem, may enforce by self-help any of the provisions

of chis Declaration.

Seccion 7.23. ‘VIOLATION OF THE LAW. Any violation of
any .state, munlclpal, or local law, ordinance, or regulacion, .
percaining to the ownership, occupation or use of any propercy i
is hereby declared to be. a violation of this Declaracion and
subjdct to any or all of the enforcement procedures set forth

‘herein.’ o L

‘Section 7.24. WBINDING EFFECT. By acceptance of a deed
or by acquiring any ownership interest in any of the Property
included wicthin chis Declaracion, eaciy person-or.entity, for

_himself or itself, his heirs, pecrsonal represencatives:y

successors, transfereces and assigns,;ug:ces;cqﬂ§L}uqf.che

by so doing-thereby ua- swledges chac this: Declaration sets
forth a general scheme -»r che improvement:and development
of the real propérty covered thereby and hereby evidemces

"his interesc thac all cthe resctriccions, conditions, covenants

rules and regulacions concained herein shalli run w h the:land
and be binding on all subsequenc and future Owners, grantees|

xtpurchasers, assignees, and transferees che:eof}ijgrthérmore;.‘
eacthuch-petSOn;Eullygunderstandsfand]acknowledgés'Chéc this-

agree that the Aparcments and the membership in the' Council®
and the othér righcs created by this péclaration shallnot be
separated or separactely conveyed, and ecach shall be deemed to
be conveyed or encumbered with its respective Apartment even
though the description in the instrument of conveyance or
encumbrance may refer only to the Aparctment.

) Section 7.25. LEASING. No owner, except for a lender
in possession of a Unit following a default in a first morcC-
gage, a foreclosure proceeding, or any deed or other arrange-

.
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ment in lieu of foreclosure, shall be permitted to lease his
Unic for transient or hotel purposes. Any lease for a
-period of less chan 30 days, or wicth vespect to which rencs
are received more frequently than monchly, shall be deemed,;
but not by way of limitation, "for transient or hotel pur-
poses', and shall constitute a violacion of this Declaration.
All leases shall be in writing; shall expressly state that
the term of the lease shall be subject in all respects to
the provisions of the Declarations, Articles, and By-Laws;
and shall provide that any failure of the lessee to comply
with the terms of the Declaration, Arcicles and By-Laws
shall be a defaulct under the lecase. Only an entire Aparc-
ment together with its appurtenant interest in common elements
may be rented or leased, and cthen only to a single family.

Section 7.26. EXEMPTION OF OWNER. HNo Owner of an Aparc-
ment may exempt himself from liability for his fair and
equitable contribution toward the common expenses by waiver
and non-use of any of the Common Elements and facilicies or
by rhe abandoament of his Apartment.

Section 7.27. OWNER'S RESPONSIBILITY. Each Owner shall
be responsible for compliance by said owner's agent, tenant,
guest, invitee, lessee, licensee, their respective servants
and emplbyees to the provisions of this Declaracion, Articles,
By-Laws and Council rules as they may be amended from time co
time. The owner's failure to so ensure compliance by such
persons shall be grounds for the same action available to
the Board by reason of said Owner's own noncompliance.

v Section 7.28. AD VALOREM TAXATION. Each Apartment shall
be assessed separately Ffor all caxes, asséssments and other
charges of or imposed by the State of Arizona, any political
subdivision, special improvement or assessment districc, or
of any other ctaxing or assessing authority. For the pur-
pose of such assessment, the valuation of the General Common
Elements shall be apportioned among the Owners based upon

the Fractional Interest (as defined in Article I, Section 1(e)
above) assigned to each of chem. The Board shall furnish to
the County Assessor or other responsible official of any such
taxing or assessing authority all necessary information wich
respect to the apporcionment of such assessments and shall
request that each Apartment be carried on the tax records

as a separate and distinct parcel of property. No forfeiture
or sale of any Apartment for delinquent taxes, assessmencs

or other government charges shall divest or in any way affecct
the cicle to any other Apartment.

Seccion 7.29. REDUCTION OF NUMBER OF UNITS. If any
Aparcment is taken by eminent domain .proceedings or is destroyed
and not rebuilt, so that a co-ownership ceases to exist.,. the
undivided fractional interest of each co-owner in the encire
horizontal property regime shall be adjusted proportionately,
subject, however, to Section 30(b) of this Declaration.

ARTICLE VIII

MORTGAGEE PROTECT1ON

Section 8.1. MORTGAGEE RIGHTS. No breach of any
provision herein contained nor the enforcement of any
assessment lien as provided herein shall defeat or render
invalid the lien of any prior mortgage made in good Ffaith
and for value encumbering any apartment, but all of the
provisions hereof shall be binding upon and shall be
effective against any Owner whose title is derived
through judicial Foreclosure, trustee's sale or otherwise.
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Seccion S%ST INbT—}iTUTIONAL MORTGAGEE APPROVAL
REQUIREMENTS. 001Ehs all-of the inscitcutional holders of
firsec morcgages of Unitd have given ctheir prior written
approval, the Caouncil shall not be enticled to:

(a) By act or omission seek to -abandon or teranate
the Horizoncal Property Regime; :

(b) - Change the pro raca interest or obllgatlons of
any Unit for (i) purposes of levying assessments or charges
or, allocdacing distvibucions of hazard insurance: proceeds.
or condemnation awards aad for -(ii) decermxnxng the pro
rata share of ownership of each Unit in' appurtenant real
estate and any improvements thereon which are owned by
the Owners in the propercy in undivided pro rata interescs:
(*'Common ‘Areca''), and in no event- may any change in pro
rata inturesc or oblijations be made more than ‘seven (7)
years from the date of this Declaration;

-(e)- Partition_or subdivide any'Apartmenc;'

(d) By act or omission seeck to abandon, pnrcxcxon
subdivide, sncumber, sall or transfer the Common Area.
The granting of easements for public utilities or Ear other

“public puyrposes consistent wich the intended use of the

Common Area by the Owners shall not be ideemed a transfer
wichin the meaning of cthis clause;

(e) Use hazard insurance proceeds: for losses to -
any part of the Property (whether to Units or co Common
Area) for other than the repair, replacement or reconstruc-
tion of such improvements, except in case of subscancial
loss to any Units and/or Common Area:

(f) Amend any material provision of this Declaration,
the By-Laws or the Articles. For purposes of determining
whac prov15Lons are macerLal in cthis Declaracion the Arci-
cles, and the By-Laws, a '‘material provlsion shall include,
but not be limited to, any provision in .such documents" which
would change the percencage incerests of the unit owners and
any provision which is required by the rules, regulations or

-guidelines of programs adminiscered by che Federal Nacional.

Mortgage Assocxac1on (FVMA) as af cthe date of such amendmenc

,,,,,, g EffeCCuac any decision to terminate profeSSLOnal
managemenc and agsune self managemenc of the PropercY.im '

Seccxon 8.3, “OT[FICATION AS TD MORTGAGEES . Each y
shaltl nocify . the Council of Co-owners. ..
through the: Secrecary of the Council of: cthe name and: address;

“of the holders of- alkl first mortgages encumbering  such

i?JOwner s Apartment.. FEach:-Owner shall likewise notify thHe™

~ Council through: the Secretary of ‘che Council as to the re- '
" lease or dlscharge of any such first mortgage. - In addition,
the holder of any. first mortgage encumbering an Apartment

*Spanlsh Trail Condominium may notify che Council,
of such holder.s~ Qencity and address

flrst morcbaﬁ, '
record of the names and addresses of" che lnstitutlonal holders:
of first mortgages as to which it receives notice pursuant to
the provisions of cthis Section, and shall provide the holders
of all such first mortgages with written notification as

“Eollows:

(a) Mritten notification at least thirty (30) days
prior to the effeccive date of (i) change of the Manager.
if any, (noc includlng change in emgloyees of a corporate




manager) or (ii) any change in this Declaration, the Articles,
if any, the By-laws or the recorded plact.

(b) Wricten notification of any default by an Owner
of the obligations of such Owner established by-this Declara-
tion, the Articles or the By-Laws which is not cured wichin
thircy (30) days after default; provided, however, thac such
written notification shall be provided only to holders of
first mortpages as to which the Council is given notice
pursuant to this Section which encumber the Apartment (or
Aparcments) owned by the Owner in default.

Section 8.4 FIRST MORTGAGEE ACCESS TO RECORDS AND
ATTENDANCE AT MEETINGS. Any institutional first mortgagee
shall, upon written request to the Council of Co-Owners,
be entitled to:

(a) Inspect the books and records of the Council of
Co-Ouners during normal business hours.

(b) Receive the annual audited financial statements
of the Council of Co-Owners ninety (90) days following the
end of the Council's fiscal year. ! ‘

(¢) Receive written notice of all annual and special
meetings of the members or of the Board, and institutional
first mortgagees shall further be encitled to designate a
representative to attend all such meetings.

Secction 8.5 NOTICE TO MORTGAGEES OF DESTRUCTION OR
TAKING. If any Unit or any part of the common elements is
substantially damaged or is destroyed, or is made the subject
of any condemnation proceeding in eminent domain or is other-
wise sought to be acquired by a condemning authority, the
Boeard shall promPcly notlfy all institutional first mortgagees.
As used herein, "“substantially damaged" shall mean damage
exceeding TEN THOUSAND ($10,000) DOLLARS. 1If requested in
wricing by an institucional first mortgagee, the association
shall evidence its obligations under this Section in a writcten
agreement in favor of such first mortgagee. L

IN WITNESS WHEREOF, HSL PROPERTIES, INC./LA JOLLA
PALMS ENTERPRISES as Developer has caused this First Amended
Declaration to be executed by the undersigned duly auchorized

parcies chis 7) 2.~ day of Dreo Ae — 19

HSL PROPERTIES, INC./LA JOLLA
PALMS ENTERPRISES, a Joint
Venture

B)’ 7‘5541"/6(«&2-“ \S“ ;
HUMBERTO S. LOPEZ, Pregiident
HSL PROPERTIES, INC.

ENTERPRISES

APPROVED:
HSL SPANISH TRAIL PROPERTIES, LTD.

By 2?%F:uéuj? Cr-géé%§ :
HUMBE . L -21-

General Parcnerx
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CONSENT

TITLE'INSURANCE COMPANY OF M

corporation,

and Restated Horizontal Property

that certain Deed of Trust of wh
Properties, Led. is Beneficiary,
pége.333, as amended by instruments
page 254 and Docket 6214, page 267.

4

herehy consenfs to the Fforegoing
Regime as Truacea under

ich HSL Spanish Trail .
recorded at Docket 6212,
recorded at Docket 6214,

< gr

.
=

INNESOTAj'a Minnesota

First Amended

TITLE INSURANCE COMPANY OF
MINNESOTA as Trustee under
Deed of Trust P

. g
By .,"'} %

——
17
.

i ;
{ ,
'/3. NG

g N ! - P .
Ticte ftiasigu— Veed FraspralT

STATE OF ARIZONA' )
) ss:

County of Pima )
g

On chis 22" day of

DZQ‘{W

Y,z 1980, before me -

the undersignea'otticer;

Lopez,

corporation,

« the purposes

_ . which is a
- Enterprises,

therein containe

a Joint Venture.

N
r

official seal.

pecsonally appeared

the President of HSL Properties,
and thac he executed che E
d on behalf of said coxporacion

joint venturer in HSL Propercies,[nc./ LaJolla Palms

IN WITNESS WHEREOF, I have hereunto set my-handf@ﬁh

Humberto S.
Inc., a California
oregoing inscrument for

AINcA Ly,
Vo W €

porsbee, )
N gt

My Commission Expires:
;/\/0’!;_ aSS 7Y 3

" STATE OF CALIFORNIA )
A F RNIA L9

‘ o : o) 8
County of San Diego )
On this 7 =
Géneral Partner of La Jolla
partnership;
“for: the purposes

La ‘Jolla:

"IN WITMESS
offtcialgsgayf~

My commission expires:

s 7, 1184

-22-

)

j 7 day of Januas
undersigned orflcer, persona[Iy appeared Alfred L.

Palnis Enterprises,
and that he executed the foregoing:instrument .
= therein contained on:behalf of said part=:
‘nership which is a joint venturer in HSL: Pro
Palms Enterprisesj.a Joint Venture

lﬁEO?ﬁ‘i*ﬁéVé‘hEEEUnto

Notary Public

‘ RPT M

©7.198@, before me, th
Lopez, a
a limited

perties, InC;/E;r4
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Nota%f'?ublig

OFFICIAL SEAL

" F. A JOUNSTON
Notary Publie - Catil.
Princlpal Office In

SAN DIEGO COUNTY

My Commirsion Exaleas Fes. 7. 1984
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STATE OF ARIZONA )
) ss
County of PIma )

.3
.

On this ﬂjz ﬁ day of J/ﬂmm@x 198¢.

before me, the undersigned officer, personally appeared
W. CLARK McFARLAND, ASSTE . T , and chat he

executed the foregoing ins

. . R Iy 14 .
IN WITNESS WHEREOF, I have hereunto set myf¥é§g,?“gfaiph&

ofFicial seal.

My commission expires} /-10-83

127 cror
STATE OF -’Ltz-t/ Ay

County of I%”“\

trument for the purposes therein
contained on behalf of Title Insurance Company of Minngggpta.

S N N

X

¥ \c‘;ﬁ'

fu i olth,
3 * .’i«,g I‘LQ e
2 1t
A .'{ o
)‘%— T % HEYY
Notary Public O i7tu v 2

"
LTI AP, .

Hav

§S8:

The foregoing instrument wag acknowledged before,d%&h;[[ﬁb

LTD.

IN WITNESS WHEREOF, I have hereunta set my haps{issiid (o' is

official seal.

My commission expires:

N (b 9857

this Jo2-Pday of DagemBE (1980, by Humberco S Awripi’a.
Lopez, the Ceneral Partner of HSL SPANISH TRAIL PROPERI 55%; et

%

’-
"

wtdoo . 9381

HiDLXED caorics etorvio

Slate of Acizona
County of Pims

1 herety cendy (hal the lastrua
—  ment wre, bicd for record 3 uesi

3 my hand and Olficlal Seal
s stovs wii ten

1. KENUHEDY, Caunty Record
s o e
& ‘/Dcputy
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