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SECOND AMENDMENT TO FIRST AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY REGIME
AND COVENANTS, CONDITIONS AND RESTRICTIONS

FOR SPANISH TRAIL CONDOMINIUMS

This Second Amendment to the First Amended and Restated Declaration of Horizontal
Property Regime and Covenants, Conditions and Restrictions for Spanish Trail Condominiums is

made this 37 5# day of}mf}ar , 200/, by SPANISH TRAIL COUNCIL OF CO-
OWNERS, an Arizona Corporation, hereinafter referred to as “Spanish Trail.”

Recitals

A. On December 22, 1980, HSL Properties, Inc./La Jolla Enterprises (“Declarant”)
executed the First Amended and Restated Declaration of Horizontal Property Regime and
Covenants, Conditions and Restrictions for Spanish Trail Condominiums (the “Amended and
Restated Declaration”), and caused the Amended and Restated Declaration to be recorded
January 28, 1981, at docket 6456, pages 318-340, Pima County Recorder’s Office. The
Amended and Restated Declaration supercedes all prior Declarations of Horizontal Property
Regime applicable to the property which is the subject of the Amended and Restated Declaration.

B. On January 1, 1983, Declarant and additional unit owners, together constituting a
majority of the Apartment Owners, executed a First Amendment to the Amended and Restated
Declaration, and caused the First Amendment to be recorded J uly 6, 1983, at docket 7067, pages
650-655, Pima County Recorder’s Office. ' -

C. Spanish Trail desires to amend Section 5.3 of the Amended and Restated Declaration
to create four assessment categories based on Apartment size instead of the existing three
categories. This change will conform the categories to the intent of the first sentence of Section
5.3, which states that all Apartments of similar size shall be assessed at a uniform rate. Currently
some larger units are being assessed at a rate that is disproportionately low. The amendment to
Section 5.3 also adjusts the definitions of the categories so that they no longer overlap.

D. Spanish Trail also desires to amend Section 7.21 of the Amended and Restated
Declaration so that future amendments of the Amended and Restated Declaration may be made
by a majority decision of the Apartment owners as is currently the case, but that the amendment
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instrument no longer need be actually signed by 2 majority of the Apartment owners. Consent of
the required majority of the Apartment owners for future amendments shall be obtained by
Spanish Trail on individual written ballots to be signed by the Apartment owners. Ifa majority
of the owners approves a future amendment, an amendment instrument memorializing the
amendment shall be recorded.

E. Apartment Owners executing this Amendment as “Concurring Owners” indicated
below comprise a majority of the Apartment Owners.

Substantive Provisions

In consideration of the foregoing facts, Spanish Trail hereby declares that the Amended
and Restated Declaration is hereby amended as follows:

1. Section 5.3 of the Amended and Restated Declaration is deleted and the following
substituted therefor: '

Section 5.3. UNIFORM RATE OF ASSESSMENT. Both annual and special
assessments must be fixed at a uniform rate for all apartments of similar size and may be _
collected on a monthly, quarterly or annual basis. A base assessment shall be determined for all
units with no more than 800 sq. ft. All units with greater than 800 sq. ft. up to and including
1100 sq. ft. shall be assessed at a rate of 126.67% of the base assessment. All units with greater
than 1100 sq. ft. up to and including 1500 5. ft. shall be assessed at the rate of 144.44% of the
base assessment. All units with greater than 1500 sq. fi. shall be assessed at the rate of 164.21%
of the base assessment in 2002, 188.42% of the base assessment in 2003, and 199.21% of the
base assessment in 2004. In the event that a general increase (or increases) in the assessments is
approved prior to the time that the rate for the units greater than 1500 sq. ft. reaches 199.21%, the
following apply: (a) unless the assessment increase is approved pursuant to Section 5.5(b), the
foregoing percentages for units with greater than 1500 sq. ft. shall be adjusted downward so that
no increase in assessments exceeds 15% for any given year, and (b), annual increases of the rate
for units with greater than 1500 sq. ft. shall continue until the rate reaches 199.21%

2. Section 7.21 of the Amended and Restated Declaration is deleted and the
following substituted therefor:

Section 7.21. AMENDMENT. The covenants and restrictions of this Declaration shall-
run with and bind the Apartment, and Common Elements, for a term of twenty (20) years from
the date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be amended by a majority vote of the
Apartment owners. Consent of the required majority of the Apartment owners shall be obtained
on individual written ballots to be signed by the Apartment owners. If a majority of the owners
approves an amendment, an amendment instrument memorializing the amendment shall be
recorded.
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In all other respects the Amended and Restated Declaration is hereby ratified and

confirmed in its entirety.

Spanish Trail Council of Co-Owners

Vot Woltlr Topasr

Danie] Wolther-Femmer, President

Concurring Owners:
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7 Owner of Unit No.

M Owner of Unit No.
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% Owner of Unit No.
-
_?46’3:4«%%_, Tl Owner of Unit No.
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Owmer of Unit No.
/ Lt d/_ZZ/‘—V: Owner of Unit No.

Owner of Unit No.
d/u&akﬂ) \J) C%/Mm/-'/ Owner of Unit No.

' //////',ﬂ/, ;L/’f)iz—j—/' Owner of Unit No.

Owner of Unit No.

MMZMO\W& of Unit No.

Q\\&L\)\Q K‘Lﬂ-ﬂ ARG\ Owner of Unit No.

Owner of Unit No.

Owner of Unit No.
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Owner of Unit No.

Jl\\ai_é[ IL‘Qé\lﬁ—&’aM&—L’P’ i( é’CFBj«? Owner of Unit No.
ﬂ/{/M//Lr’/ Owner of Unit No.
S

Gm\ j“-‘f Gt Owmer of Unit No.
J Owner of Unit No.
Owner of Unit No.
Owner of Unit No.
\%M\/b X\@M QQ@/‘\OWH&I’ of Unit No.
ﬁ Owner of Unit No.

“\‘ _
Ao G © fi j(;’-‘ (ﬂﬁ(d\L _Owner of Unit No.
A ) Owner of Unit No.
Owner of Unit No.

. it 7&

{1 g 3 - Owner of Unit No.
\ Owner of Unit No..
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ﬁ e 27 7 /zf,zzci Owner of Unit No.

@M %ﬂ/pﬁ Owner of Unit No.

Owner of Unit No.

éﬂ Shen Y [t %zﬁ;/é.w Owner of Unit No.

V’\/@L/ Owner of Unit No.

Owner of Unit No.

Owner of Unit No.

”W Owner of Unit No.
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Owner of Unit No.

O/m /Mr of Unit No.
A mem g sz "5\ % Owner of Unit No.

(:/}W/Iz{/u At g Pf (3‘\4&,94-% Owner of Unit No.

Owner of Unit No.

: o _ Owner of Unit No.
/_\?Xil m\AQ,\'\.&X&\ Owner of Unit No.

Owner of Unit No.

Owner of Unit No.

Owner of Unit No.

Owner of Unit No,

Owner of Unit No.

Owmer of Unit No.

‘D e~~~ (Owner of Unit No.

Owner of Unit No.

O/ K/M&L 2/ Owner of Unit No.

B( g A \%\\&?’P‘ﬂ j*%%{o;Unit No.
() Y _¥9wner of Unit No.
Owner of Unit No.

Owner of Unit No.

Owner of Unit No.
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Owner of Unit No. 160
4./4 / Z;MMC Owner of Unit No. 201
J dJ
7 Owner of Unit No. 202
% k’) Owner of Unit No. 203
e %
Owner of Unit No. 204
Owner of Unit No. 205
Qm:i\ )2 'B\_;\\ — Owner of Unit No. 206
/7 ,ex/jx A NS cpnts \.__, Lo 2-z2OWner of Unit No. 207
1 ~ U o _
‘ ///m@@ @ Owner of Unit No. 208
Owner of Unit No. 209
Owner of Unit No. 210
f_-fblr%f;h RIS m Owner of Unit No. 211
- VLA
N Owner of Unit No. 212
Kg:t}b,( P2 ./PQ/‘Q_g{/L(JL&O/ Owner of Unit No. 213
Ovwmer of Unit No. 214
Owner of Unit No. 215
Owmer of Unit No. 216
Owner of Unit No. 217
N ;/"\ Owner of Unit No. 218
Owner of Unit No. 219
/- el ___Owner of Unit No. 220
%/ { Owner of Unit No. 221
. -
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(//" i e ) oy T/
S IO N S P T A Owner of Unit No, 222

S/
M Lz : —Owner of Unit No. 22
% ~ o
ﬂa/@’bM Y D (7% Owner of Unit No. 224
7
ﬂ%n / Owmer of Unit No. 225

___._.f;, . ; /:" S N
P - 'm"{}' //% Owner of Unit No. 226
o H {
\—MMM Owner of Unit No. 227
| OWL J w \ s Owner of Unit No. 228
=/

Owner of Unit No. 229

[N

Owner of Unit No. 230

7 /7? Owner of Unit No. 231

Owner of Unit No, 232

Owner of Unit No. 233

Q{_%Zj&w@ L. Zé Owner of Unit No. 234
L/éf%, é:}é&% Owner of Unit No. 235

Owner of Unit No. 236

Owner of Unit No. 237

‘m Owner of Unit No. 238
/ ’j Owner of Unit No. 239

N
Z \
o .I T
P 74—‘ Owner of Unit No. 240

Owner of Unit No. 241

Owner of Unit No. 242

Owner of Unit No. 243

el «II.UJ 'u,':t [

o 50 1L



/ Qﬂm s / Fi\{z’/ Owmer of Unit No, 244

Owner of Unit No. 245

_.9
C&)—ﬂ—-—"—-‘ 74%_ Owmer of Unit No. 246

Owner of Unit No. 247

Owner of Unit No. 248

Owner of Unit No. 249

Owner of Unit No. 250

Owmner of Unit No. 251

Owner of Unit No. 252

Owner of Unit No. 253

Owner of Unit No. 254

Owner of Unit No. 255

Leonaeely %77%1” A Owner of Unit No. 256 PP
%/Z/)/ Owner of Unit No. 257

4 0 %{
;:-g"&%kz, L'"/ Owner of Unit No. 258

& )/L-ft/ /(:/ ,é-&_,«m-w\ Owner of Umt No. 259
o

Owner of Unit No. 260
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NOTICE REGARDING :
SPANISH TRAIL CONDOMINIUMS

Please take notice that the following described real’ proparty is
subject to a First Amended and Restated Declaration of Horizontal
Praoperty Regime and Covenants, Conditions and Restrictions for Sparish
Trail Condominiums recorded on January 28, 1981, at Docket 6456 at
Pages 318 through 340, in the Office of the Pima County Recorder.

SPANISH TRAIL CONDOMINIUMS, as set forth in the
rastated Declaration of Horizontal Property Regime,
together with covenants, conditions and restrictions for
Spanish Trail Condominiums, recorded in Docket 6456 at
Page 318, as amended In Dockat 7067 at page 650, and
as shown on the plat of record in Book 31 of [4aps at Page
88, all in the offica of the County Recorder, Pima Counry
Arizona.

TOGETHER WITH each Owner’s undivided Interest in the
common elements and carports, including but not limited to
all exciusive use space, as set forth in the above referanced
Daclaration and Plat.

More specifically referred to as:

That portlon of Block "C", Dasert Steppaes Estates,
according to Book. 15 of Maps, Page 47, recards of Pima
County, Arizona, lying Northwesterly of tha following
_ described line: -

BEGINNING at the Northwaesterly terminus of ths tangent
portion of the Northeaszerly line of said Block "C", said
tangent having a bearing of North 63 degrees 55 minutes
00 seconds West;

Thence Nortiiwesterly along the Northeasterly line of said
Block "C", which is on & curva concave Northeasterly,
having a radius of 766.20 feet, through a central angle of
11 degrees 35 minutes 26 seconds, an arc. length of
155.00 feet to the True Point of Beginning, a radlal line
through sald Point bazes Sevth 37 Jegrees 40 inutes 26
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i seconds Wast:

Thence Scuth 25 degrees 05 minutes 00 seconds Waest
345.40 fest to the Southwesterly lina of said Block "C".

WHEREAS article V of the Declaration provides that each owner
of every apartment, by acceptance of a deed to the apartment in Spanish
Trail Condominiums agrees to pay the Spanish Trail Council of Co-
Owners annugl assessments or charges and special assessments,
together with late payment penalties, interest, costs and reasonable
attorneys’ Tees. .

WHEREAS the Association desires to record a notice that
assessments are due, tc ensure that upon the close of escrow of any
apartment in Spanish Trall Condominiums, all assessments are brought
current through the close of escrow a2nd that each person taking title to
property at Spanish Trail Condominiums receives additional notice of
his/her obligatior to pay such assessments.

NOW THEREFORE, prior to the sale or transfer of title to any
apartment located within Spanish Trail Condominiums, all unpaid
assessments must.be paid in full. To obtain information concerning the

. payment of any casts and expenses which are due to the Association

from any Apartment Owner, contact the Association at the following
address:

SPANISH TRAIL COUNCIL OF CO-OWNERS
C/0 Prime Property Management
6280 E. Pima, Suite 103
Tucson, AZ 85712
{602) 886-5544

Executed this _ 27tn day of February . 1992,

SPANISH TRAIL COUNCIL
OF CO-OWNERS, INC.

By: n-«-uSLA \f‘\ qJ

fts: Pre,sident

LY
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“ S‘I‘ATE OF ARIZONA )

...... ] ss:
- CQUNTV OF PIMA ]
’ :: g v -Thts instrument was acknowiedged befora me tnis Z day
S b ti by , 1992, by Josgpi Gowrtres - .
".'.fPrBStdent of Spanish Trail Council of Co- Cfwners, fnc.
ﬁ\lotary Pgblic

My Commission Expires:

/) 2895

s cispanah.not
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~mas W. Bcker T :
ASL Properties‘ Inc.

(o s. Scott Ave. _
. ,ucson. AZ B5701FIRST AMENDMENT TO FIRST AMENDED AND RESTATED

~

DECLARATION OF HORIZONTAL PROPERTY REGIME
AND COVENANTS, CONDITIONS AND RESTRICTiONS
FOR SPANISH TRAIL CONDOMINIUMS

This First amendment to First amended and Restated
peclaration of Hlor izontal Property Regime and covenants,
Conditions and Restrictions for gpanish Trail Condominiums 1is
made June 1, 1983 by HSL PROPERTIES, INC./ LA JOLLA PALMS
ENTERPRISES, a joint venture composed of HSL properties, Inc., 8
california corporation authorized to do business in Arizona, and
La Jolla Ealms Enterprises, a limited partnership, hereinafter
referred to as npeclarant”.

Recitals '

A, On December 22, 1980, Declarant executed the rirst
amended and Restated peclaration of Horizontal Property Regime
and Covenants, conditions and Restrictions for Spanish Trail
Condominiums (the "amended and Restated peclaration"), and caused
the BAmended and Restated peclaration to be recorded Janvary 28,
1981, at docket 6456, pages 318-340, pima County Recorder's
Off{pe. the Amended and Restated-Declaration supersedes all
priot peclarations of Horizontal Property Regime applicable to
the property which is the subject of the Amended and Restated
Declaration.

B. Declarant desires to amend the amended and Restated
peclaration to comply with a requirement of the Federal Housing
Administration (FBR) which would 1imit increases in annual
assessments to not more than 15% of the previous year's
assessment, unless not less than 2/3 of each class of the
members concur in a greater percentage increase at a meeting
duly called for such purpose. such an amendment would allow for
FuA approval of the propercty. and benefit all members, including
the pDeclarant, by allowing FHA financing on apartment Units and
consequently increasing the ease of financing the purchase and

C. geckion 7.22 of the Amended and Restated peclaration
allows amendment thereof by an instrument signed by not less than
a majority of the Apartment Owners.

D. As of the date hereof, Declarant is the owner of 56
of the 120 Apartment Units comprising vhe Property. The
ppartment Owners executing this peclaraktion as nConcurring

Owners” indicated below, together with the Declarant, comprise
. a majority of the ppartment Ouners. :

Substantive Provisions

in consideration of the foregoing facts, Declarant
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hereby declares that the amended and Restated peclaration
is hereby amended as follows:

1. sSubparagraphs (a) and (b} of Section 5.5 of the
Amaended and naplat.oed heclarat fon nre delobed and Lhe Foltowling

substituted therefor:

#(a) From and after January 1 of the year immediately
following the conveyance of the first Unit to an Owner, the
maximum annual assessment may be increased each year not more
than 15% (fifteen percent) above the maximum assessment for the
previous year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Onit to an Owner, the
maximum annual assessment may be increased above 15% (Eifteen
percent} by a vote of two-thirds (2/3) of each class of members
who are voting in person or by Proxy, at a meeting duly called
for this purpose.” '

5. In all other respects, the Amended and Restated
peclaration 1is hereby ratified and confirmed in its entirety.

"peclarant™
Hsl. Properties, fpnc./ La Jolla Palms
Enterprises, a joint venture

\- s p—
TS T
Humberto S. Lopez =

president of HSL properties, 1nc.
Managing Joint Venturer

Oowner of Lots NOS.

Concurring OQuwners

/452;6,, ) me )Lﬁﬁ%i’._JENQEPer of Unit No. XZL.

___ owner of Unit No.:2/67

S 4 i

t /S 2
éaiﬂﬁgjﬁyg§%haﬁﬁ§{%kn- owner of Unit No. N
x/;thdjczj%ﬁb{JZZ}OWHEf of Unit No./%

%WMZ’L}—/
'
' _ owner of Unit No.208

owner of Unit No.




CONSENT

Title Insurance Company of Minnesota, & Mminnesota
corporation, hereby consents to the foregoing First Amendment to
First Amended and Restated Horizontal property Regime a&é trustee
under that certain Deed of trust of which H.S. pickrell Company,
an Rhrizona corporation, is peneficiary, recorded February St
1981, at Docket 6462, page B49i re—recorded Februarty 17, 1981, at
pocket 6468, page 162; and re-recorded May Sy 1981, at Docket
6523, page 209, pima County recorder's office.

Pitle Insurance company ©of Minnesota, as Trustee
under Deed of Trust

by W, Mﬂbj{, : :@_,_:,Q
cvre (st ice Presidend =

'

Title Insurance Company of Minnesota, 4 Minnesota
corporation, hereby consents to the foregoing First Amendment Lo
pirst Bmended and Restated Horizontal property Regime as grrustec
under that certain Deed of prust of which HSL Spanish Trail
properties, Ltd., is Beneficiary. recorded at Docket 6212, page
333, as amended by instrumenkts recorded at Docket 6214, page 254,

and Docket 6214, page 267, Pima County Recorder's office.

ritle~Insurance company of Minnesota, as Trustee
under Deed of Trust o
}

by {4 g‘i/g{gj 2[4(‘7&,;& /
— ; = " - ? 1
title (24_—{1222&%;&7 {/,gg ¢ /}lcmff_e;;"fi’
&t
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&?ﬁfC3 The foregoing instrument was acknowledged pefore me this

RSN " £
K '_"_-.{.C el ~,@ay of YT E 1983, by H‘Jo-\,&l@f =2 S leper.
4 "Qhé&i,ikgﬁhgiegzi;h_w,,##_ of NSl Properties, Inc.. @

“ounie@alifornia Corporakion, on behalf of the corporation.

/{:'T..___ S ‘Ar{:ég N
Notlary Public v
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My Commission Expires:

My C-mmlssion Evpires Ancil 20, j0a7




STATE OF ARIZONA )
)

ss
s COUNTY OF PIMA ).
ﬁﬁiﬁ- e .
Hﬁ? Ef The foregoing instrument was ?gknowledged;before me this
o /“' _day of Qe 1983, by Alit je oy ]
\
F A L :l::.-‘
‘.'E"_f::, \’1‘;. ‘::-’f“: (;E
Loy o ol
E‘;.,(E b //" - l_?/)//gu (ﬂ"'ﬁ_—
Sz Nothry Public
i. 4 ls:i.n

S & My Commission Expires:

My Commission E-pires Asgl 20, 1987

)| STATE OF ARIZONA ) |
) ss .
'qNTY OF PIMA )
sNE 22 The foregoing instrument was acknowledged before me this
25, v day of Tuni. , 1983, by VS TRN s T o, 02 2o -

. 4 s }{ -'j// j‘)(._,_ [5_{ ?_I
~ ‘Nothary Public’

My Commission Expires:

My Gammfssion E"pires April 20,1937 —

3“hfusTAmS'OF ARIZONA }

* ‘.‘ ‘u b - .
.'.. X -2_.-'- .‘:_.t} ; 58

'coqqg& OF’ PIMA

-,/r\x ;?ﬁ';The foregoing 1nstrument wa
el j‘ﬁay of <Tu i ,1983, by i b

5 acknowledged before me this
/“- ( |t‘r.‘ar”t\ -

L " | )
i "3ﬁ2§-,.7V7fgﬂ44;ﬁ??jgfg*

Notary Public

My Commission Expires:

My Commission Explres Aprit 20, 1932
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STATE OF ARIZONA ),
; } ss

COUNTY OF PIMA )
ipstrument was acknowledged before me this
1983, by ghen AT R A ]

o
LN

. -4 The foregoling
fﬁf?mﬁ day of oﬂix ey

/,’)

/‘& Cl o 7 /‘)J..-:{ ("’7‘—_

-~

Notary Public

(/ :I_‘:.I'"; ;‘_" ‘."
"'_ (} ; Syl
Juﬁu-my/CommLSSLOn Explres.
7
Crbiane wHy Commission Expires Apsit 20, 1987
e
"é'::.‘ =
ffA,STATE OF ARIZONA ) '
A" ‘” sS
: ’ COUNTY OE PIMA }
1 ",.,‘;w ;,-
o ;f;,(f The foregoxng 1nerument waa acknowledged pbefore me this
AP day of htani , 1983, by i Tt AN e
M v ‘_,/
TR o —
A Vo TG BT
5 Notary Public
i
¢

My Commission Expires:
My C .mmission £ pires April 20, 1987

i

STATE OF ARIZONA ]
)

S5
COUNTY OF PIMA )
The foregoing instrument was acknowledged before me this
1983, by .

____ day of .

Notary Public

My Commission Bxpires:

T8 654



STATE OF  ARIZONA )

} s8
COUNTY OF PIMA )

i ThgnforegOLng instrument was acknowledged before me this
I gay of Juwk 1883, by b Ouasn MeFagians, Assz 1P

. of
Title Insurance Company of Minnesota, a Minnesota corporgtiph.d.__
on behalf of the corporation. SR e
:'.‘: \’\"? :'i
:,....:."-"._1, . V
{Tkydﬂruiq%aﬁgz) L :

Notary' Public e “‘-f‘:q

My commission Expires:

e, 20, VARS

[ gl A 74620

o e

ﬂ - N )

Siate of Arizona "

County of Pima

i tu.mi-y ceruiy that the Insirs -
or( 5% ) e:l.

Book '
Wiiauss my hand end Oificlat Soal

dny and yecr above wrliten

QICHARD 1. KEHHED

unly Recordel
. [ g
By } Deputy
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FIRST AMEMDED AND RESTATED DECLARATION OF
UORTZONHTAL PROPERTY REGIME TOGETHER WITH

. COVENANTS , CONDITIONS ANO RESTRICTIONS B
com 1,034 ,
OMMERCIAL Diwvesins FOR SPANISH TRAIL COHDOMENIUNS

This First Amended and Restaced Declaration is made
vecember 22nd, 1980 by NH5L PROPERTIES, INC./ LA
JOLLA PALMS ENTERPRISES, a jolnt wvencure composed of HSL
Propercies, Inc., 4 California corporaction "authorized to
do business Iln Avizona, and La Jolla Palms Enterprises, a
limiced parcnership, hereinafrer referred to as “Neclaranc”.

RECITALS

Al On January 7, 1980 Declarant recorded a Declara-
tion of llorizoactal Property Regime Together with Covenanrs,
Condicions and Rescrictions for Spaaish Tr'ail Condominiums
dared December 7, 1979 (the "Original Declaracion”) in
Dockec 5189, pages 534 chrough 373, racords of Pima .Councy,
Arizona. The Oripinal Declaracion was re-recorded on
February 7, 1980 in Docker 62127, pages 293 chrough 314,
cecords of Pima County, Arizona. The Original Declaracion
affects the real propercy (the “propeccy') described in
that certain subdivision plat (che "Plat™) recorded in
Book 31 of Maps and Placs at page g8, rvecords of Pima County.
Scate of Avizona.

B Peclarant is the owner of the encire real propercy
described in the Plac, and by chis Fiest Amended and Re-
staced Declavacion, intends to amend and supplement the
Oripinal Declaracrion as hereinafter sec forth; rescace the
remaining portions of the Original Declavacion for coaven-
ience; and subjecc the property Lo this First Amended and
Rescated Declaracion. -

NOW, THEREFORE, Declarant hereby declares cthat
articles 1 chrough VIT of the Original Declaracion” are
hereby deleted in their entirety, and che following
Acrcicles [ through VII of cthis Firsc Amended Declaration
are subscicured therefor as though fully sec forch thervein:

* ARTICLE I

DECLARATION OF NORIZONTAL PROPERTY REGEME

-

Secrion 1.1. DESCRIPTION. Declarand is the owner
of real property in Pima County, Arizona, described as
follous:

Thact portien of Block g, BESERT STEPPES ESTATES,
accavding to Baok 15 of Maps, page 47, records of
Pima County, Arizona, lying Norchwescerly of the
following described line: :

BEGINNING at the Northwesterly terminus of the
tangent porcion of the Mortheascerly line of sald
Block "C", said tangent having a bearing of Norch
63 degrees 55 minutes 00 seconds West;

Thence Norchwesterly along the Northeasterly
line of said Block "C", which is on a curve concave
Northeasterly, having a radius of 766.20 feet, thru
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a cencral angle of L1 degrees 15 minuced 26 seconds,
an arc lengch of 135.00 foer to the True Poinc of
Beginniag, 2 radial Line thru said Point bears Souteh
17 degrees 40 minures 26 seconds West;

Thence South 26 degrees 05 ainutes 00 seceounds
West 145.40 Eeer vo che Southwesterly line of said
Block "C".

The propercy has becn placced as a Nocizontal Property
Repgime according CO the Plat vecocrded in the office of
the County Recorder of Pima Couaty, Acrizona in Book 31
of Maps at Page 33 cheveof,

Seccion L.2. DEGLARATIO. pursuant to Sections 133-351
et _seq., Arizona Revised Scatutes, Developer hereby submics
the propearty described above to the Horizontal Propercy
Regime in orduv CO cscablish the nature of che use and enjoy-
meng oF che Propercy.

Section 1.3,

{a) DESCRIPTION OF THE SPACE OF TIE BUILDING. Thece
shall be thicceen (13) muloi-unic buildings in the Hori-
zontal Property Regime. Each building shatl be idencified
numerically one (1} through thirceen (13) on the plac. The
cubic concent space of each building, with reference to ics
locacion on the land, is as moxe fully sec Forth and described

in the Plat referred co in Seccion 1 above.

(b) DESCRIPTION OF SPACE OF APARTRMENT. The Hori-
zoatal Property Regime shall be composed of one hundred
twenty (120) individual apaviments. Each apartment in
che Hovizontal Property Regime shall be numbered as shown
on cthe plae referred to in Section 1 above. The cubic
content space of each apartment is as is more fully sel
forth and described in the recorded plar veferred to in
Secciow L above.

(c) DESCRIPTION OF CEMERAL COMHMON ELEMEHTS. The
general common elemeénts shall include all of said property
cefarred to in Seccion L above, except the individual
aparcments located chereon and the outlets of utilicies
located within an apactment, including, without limita-
cion, the ltand upon which che apartments are located, the
buildings, -all bcaring walls, columns, vertical supports.
roofs, Floors, foundations, slabs, ‘all vaste water,
water and gas'pipcs;*duc;s._flues, conduits, wires, hot
wacer heaters. hot wacer heater closets, television ancen- ~
nas, all recreation facilicies, office community hall;
maincenance buildin;.-sUimming pools, laundry areas, pumps,
landscaping, pavemeuts. private drives, playgrounds, common:
wgility mecers, if any, and all other devices and premises
designed for common uie oy enjoyment by more than one owner
or owners of o single aparcment, all as Is move fully set
Forth and described herein and in the recorded plat as re-
ferred to in Section 1 above. The common elements shall -
cemain undivided; and no owner shall bring any action for
particion, it being agreed that cthis rescriccion is neces-
sary in ovde¢ E£o praserve the rishts of the ouners wich
respect to the operation and management of the common
elemencs which shall be owned in common by the apartment
owners hereof, each apartment owner owning an undivided
incecest in the common areas as set forcth in Section 1.3(e)
of this Declaration. Said ownership shall be evidenced
by che deed of ownership for each of sald apartments.

(d) DESCRIPTION OF SPACE OF EXCLUSIVE USE. There
shall be addicional areas constituting a portion of the
general common elements which ave hereby sec aside and
located for che exclusive use of the apaytments as follows:

6456Ni 319



H

fach aparcment shall have tha exclusive use of an

area withia the common eleme
adequate €O inscall, operace
rafrigevation anit or both,

where the unic is originally

Each owner shall be res

ars of a slze and location
and maintain a heating ox
satd area to be 1n the space
placed by the developer.

ponsible for the maintenadce,

repair and replacement of the heating and refrigeration

unit serving his aparement.

There are L20 covered p

arking spaces as numbered and

shown more Eully on the recorded plat referred to in .

Section L above. Each aparc
use of one covered parking s

menc shall have the exclusive
pace, which space shall have

the same numerical designacion as the apartment. The space
of eaci covered parking space is more Fully sec forth and

described in the recorded pl
above.

ac referred to in Section 1

Each apartment Co which is attached a balcony or deck
shall have the exclusive use of the area encompassed by

said balcony or deck. Each
a patio area encompassed by

apartment ko which is acttached
walls shall have the exclusive

use of said patio avrea encompassed by said walls.

(ey FRACTIONAL INTERES
aparcment shall bear appurte

T I COON ELEMENTS. Each
pant to it an undivided frac-

rional incerest in che common elements as follows:

{A) Unics designated as Model A" on the plarc:
a .926% fraccional interest

(B) Unics designated as HModel “3" on che plact:
a .83% fractional interest

(C) Unics designa

ted as Model "'C" on the plat:

a :?42 Fraccional Interestc

ARTICLE 1L L

TIONS

DEFIML

Section Z.1. “Apartme
gecLion £ - .
estate consisting of an aits

nc' means a separate freehold
pace defined as follows:

(a) ‘The lower vertical boundary is the surface of

the finished floorxr chereok.

(b} The upper vercical
plane, che elevation of whic
of the surface of the highes
thereof,

(¢} ‘The laceral bounda
sucfaces of the perimecer Wa
and vertical planes coincide
surfaces of the perimecter wa
intersect the upper horizomnt

{(d) FEach such Apartmen
described, and the portions
lying within said boundaries
include the ranges, dishwash
ocher household appliances 1
appurtenant areas.

(e) The alrspaces Eor
heacing and aircondicioning

boundary is a horizontal
h coincides with the elevacion
£ unexposed ceiling or,gellings

ries are the unexposed interior
11ls, windows and doors thereof
ntal with the unexposed interior
1ls thereof, extended upwards to
al boundary.

t includes the surfaces so

of the building and improvements
_ Each such Apartment shall also
er, garbage disposal unit, and

ying within said boundaries or

parking, patios, stoxage areas,
unit, balconies and stalrways,

if any, are where so designated, for the exclusive use of

the Apartment. :

6456ME 320



The Following are nofl parc of .an Aparcment: Bearing walls,
columns, vergical supporEss roofs, Floors, Eoundations,

slabs, all waste, waler and gas pipes, ducts, flues, conduilts,
wires, hot warer heaters, relevision antennas and other
ucility and installacion lines and mecers wherever locaced,
except the ouklets chereof when located within the apartment.

There are uncovered parking areas which are for the use of
Owners and their guests and invitees, subject to the regula-
cions established by cthe Board. In’interpreting deeds, placs,
declarations, and plans, the exiscing physical boundaries

of an Apartment or an Apariment reconstyucted in subscancial
accordance with the original plans thereof shall be conclu-
sively presumed to be its boundaries rather than the des-
cription expressed in che deed, plac, plan € declaracion,
regardless of gsectling or latexal movement . £ the building,
and regardless of minor variances between the boundavies as
shown on che plaa or in the deed and declarazion and chose
of the building. Each of che Apartments in each building
shall be deemed to be a separate and discinct Apartmenc.

Secrion 2.2. “Arcicles' means che Arclecles of Incor-
poration of the Spanish Trail Council of CoqOwners which
are, or shall be Eiled in che office of the Corporation
Commission of the Scate of Arizona, or its successor, as
said Articles may be amended from time to cime.

Secrion 2.3. "Board” means the Board of Directors of
the SPANISH TRAIL COUNCIL OF CO-OWNERS.

. Section 2.4. “Building"” means and vefers to the struc-
cures desiznated as buildings on the recorded plat referred
to in Secc-on 1 of Arcicle 1 above.

Seccion 2.5. ‘‘By-laws™ means the By-laws of the SPANISH
TRAIL COUNCIL OF CO-OWNERS as such By-laws may be amended
from time co Cime.

Section 2.6, veo-owner' means a person, corporacion,
partnefship or other legal enticy capable of holding or
owning an intevest in real property who owns all of or am
incevest in an aparcment as described hereln {(sometimes
reFerred to herein as "swner'').

Seccion 2.7. ''Common Elements" weans General Common
Elements, as derined herein.

Seccion 2.8, *Council of Co-owners' means all of che
co-owners ot thé buildiag, pursuant Co A.R.S. § 33-551(5)
and refers co the SPANLSH TRAIL COUNCIL OF CO-OWNERS, INC.,
an Arizona non-profit corporation, its successors and assigns,
formed as an enticy chrough which the co-cwners shatl—actt as
council of co-owners iu accordance with Arigona law permitting
Horizontal Property Regimes, non-profklt corporations, and the
organization and management thereof.

Sectiba 2.9. ‘'Declarant’ means HSL PROPERTIES, INC./
LA JOETA PALMS ENTERPRISES, a joint venture, and ics
successors in interest and assigns.

Section 2.10. “Dectaration' means cthis Firset Amended
and Restacted Declaration of Horizontal Property Regime
. Together with Covenants, Conditions and Restriccions For
Spanish Trail Condominiums, as the same may from time to
time ba amended. :

. Section 2.11. "paveloper' means HSL PROPERTIES, INC./
LA JOLLA PALHMS ENTERPRISES, a joint venrure, and its

successors in interest and assigns.’
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Section 2.12. vgeneral Common Elements”™ means all the
general comauon =Tements for the common use OF enjoyment by
more than the Owner or owners of a single Apartment, as
described in Arcicle I, Section 3(c) above and in A.R.S.

§ 33-551(6). Tue Geaeral Common Elements may sometimes
hereinafcer be referred to as ''Common Elements't. General
Common Elemencs includes, bub is not limited to, play-
grounds, laundry room, malntenance building, hot water
heaters, hot water heater closets, water mecers, commua-
nicy building and office.

Section 2.13. “Improvement” means all physical struc~
cures. including, but not limiced to, the bulildings, privace
drives, parking areus, feqces and walls, and all landscaping,
including, but not limited to, hedges, plantings, Crees and
shrubs of every type and kind.

Seccion 2.1l4. ‘“Inscitucional Morcgagee' means a bank,
savingys ind loan associactlion, lnsurance company oY pension
fund, authorized ro do business La the 3jtate of Arizona,
or an agency of the United Scates governmenl, owning or
holding a morcgage, contrace For sale of regal estate or 3
deed of Crusc upon an aparcment. The mortgage, contract
for sale or deed of rrust may be placed through a mortgage
or ticle company.

Section 2.13. ") ease' means and refers to any agreement
For leasing ot rental of a unit,
Secrion 2.l6. “iHember' means any person, corporation,
parCnersﬁlp, joint venture or other legal enticty which is.
" member of the SPANISH TRAIL COUNCIL OF CO-OWNERS and is
synonymous wich "co-awner'.

Secrion 2.17. ‘“Morctgage” shall mean any mortgage oOr
deed oF Crust or other conveyance of a lot, or any lnterest
therein  including, but not 1imited to, the improvements
developed thereon Lo Secure the performance of an obliga-
cion, which obligation will be reconveyed upon completion.
of such performance.

Seccion 2.18. “Morcgagee' shall mean and include
mortgagees, krusboes, Lenethciarius and holders of deeds
of trust, and che holders of any indebtedness secured by
morLgages.

Section 2.19. "Horcgagor'™ shall mean and include
morEgagors and Crustols under deeds of crust.

Section 2.20. “plac” means that cercain Plat recorded
in the OFFice of cthe County Recorder of Pima County. Arlzona,
in Book 31 of Haps at page 88 chereof. .

Section 2.21. “property” means the land whether com-
mitced to the Horizoncal Property Regime in fee or as a
leasehold . incerest, the buildings, all other improvements
located thecreon, and all easemencs, rights and appurtenances
thereto.

secrion 2.22. “Single Family' means a group of one
or WOTE persons each related to the other by blood, marriage
or legal adoption, or a group of not more chan three persons
noc all so related, who maintain a common household in a

dwelling.

_ Section 2.23. vypit' means and 1s synonymous with
"aparEments’ . ’ :
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Seccion 2.24. syisible From Heighboring Propexcy"
means WiCth Fespect co any given aobject, that such object
is or would be visible EO a pErsoOn six Feet tall, Standing
on any part af such neighbaoring properiy at an elevation
no greater than the elevacion of the base of the object
being viewad, o

ARTICLE 111

PROPERTY RIGHTS

Seccion 3.1. OWNERS' EASEHENTS OF ENJOYMENT., Every
Ouner shall have a righct and easement of enjoyment in and
to che Common Elements which shall be appurtenant to and
shall pass wich che cicle co every Apartment, subject to
the following provisioas:

{a) cthe right of the council to charge reasonable
admission and ocher fees for the use of any recrea-
rional Ffacilicy sicuaced upon tha Common Elements;

(b) che right of che council to suspend the
vating rights and right to use of the recrea-
tional facilities by an Owner for any period
during which any assessment against his Aparc-
medt remains unpaid; and for a period not co
exceed 60 days for any infraction of cthis
Declaration;

(¢) the right of the council te dedicace or
cransfer all or anv parc of the Common Elements
to any public agenc: authoricy, or urilicy,
for such purposes an! subject to such condi-
tions as may be agre.d Lo by the Members. HNo
such dedication ov traansfer shall be effective
onless an instrument signed by two-chirds (2/3)
of the Owners agreeing to such dedication or
cransfer has been recorded;

{(d) tche right of each co-owner to have exclu-
sive use of space as provided in Article I above;

(e) cthe righc of the council ro charge reasonable
admission and ocher fees for the use of amny recrea-
tional Facility situated upon che Common Elements;

(E} the Council’s riéht to cemporarily clase
all or any parct of the common areas as cthe Council
deems necessary €£o preveni a Jedication thereof
or an an accrual of any vighcs ocher than to the
owners,; Ltheir successors in interest, and their
permictees; -

(g} cthe Council’s right to temporarily close,
for a reasonable time, any part of the common
areas for purposes of maintenance and repalrs;
and -

{h) che right of the Counril to imposa reasonable
rules and regulacions perctaining to use of the
common elements. .

Section 3.2. DELEGATION OF USE. Any Owner may dele-
gate, in accordance wich this Declaracion, his right of
enjoymenc to the Common Elemencs and facilitles to the
members of his family, his tenants, or to a reasonable
number of his guests or invirees, as shall be determined
from time to time by the Boaxd of Directors.
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ARTICLE 1V

COUNCIL OF CO-QWNERS

Secrion 4.1. Ar che dace hereof, not all dwelling
units designacted by che recorded plat referred to in )
Article I above have been sold, and the Council of Co-fwners
envisioned by rhis peclaration is not operative. In order
that said units be sold] said Common Elemencs be protected,
and that che Council become scabilized and operational in
¢che support and promotrion of the objectives of this Pecla-
ration, Developer hevreby veserves unbo icselE, ac ics
option, the sole and exclusive vight to manage the affairs
of the Council of Co-Quners, €O make concracts or agreements
on behalf of the Council, and do all other things authorized
by this Declaracion uvatil the Developer has cransferced
ricle co 75% of che units, or Developer, in its discrecion,
relinquishes such management to the Council.

Secrion 4.2. The SPANISU TRAIL COUNCIL OF CO-OWNERS,
a non-profit corporation, organized under and by virtue of
the laws of the Scate of Arizona govevning non-profit
corporations, shall provide such necessary and appropriate
action for cthe maintenance, repair, replacement, and
management of all Common Elemencs including, but not limiced
to, privacely owned screets, walks, landscaping, walls,
pools, recreacional facilities, hor water heaters, television
ancennas, community buildings, ofFice and laundry facilicies.

Section 4.3, The Council shall have two classes of
membership. Class A members shall be every person or enticy
mho becomas a recard owner of a fee orv undivided fee inctevest
in any apartment which 1s subject to assessment, including
contract purchasers. The, Class B member shall be the
peveloper. Class A members shall be entitled to one vote
Foxr each apartment in which they hold the interest re-
quired for membership, The Class B member shall be en-
citled to three (3) vores for each apartment in which it
holds a fee incerest oo the date of the Eiling of the
arcicles of Incorpovation. The intent of this provision
is to provide Developer with contrel over the Council of
€o-Ownexs,until 75% of the units are sold. The Class B
member shall be encicled co three VoCtes for each lot or
unit owner regardless of when management is relinquished
to the Council or whether Developer owns less chan 25%
of the units. tlorwithscanding any provision herein to
the contrary, concrol of the Council of Co-Owners, as de-
fined in Section 6 of Chis Article, shall become vested
in the Class A members no later than 120 days afeer com-
pletion of cransfer of ticle ta purchasers representing
not less than 75% of the vores of all ynitc owners.

Seccion 4.4, iembership is not incended to include
persons or enticries who hold an interest merely as securicy
for the performance of an obligatiom. Ho member shall
have more than one membership. Membership shall be appur-
cenant to an apartment and may notl be separated from owner-
ship of any aparcment which is subject to assessment. Owm-
ecship of such apartment oo the date set forcth above shall
be the sole qualificacion for RremL 2 IS L .

section 4.5. Until such time as concxol of the Council
has passed pursuant to Section 3, all right, discrecion,
power and authority herein granted to said Council of Co-
Owners including the right to collect assessments (excepring
reserves for replacement} shall, at the oprien of the
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Developer, rvewain wich_the Developer indircccly or through
che Couneil of Co-Ownefs. Capical improvements or addi-
tions to the general eémmon elemencs may be achieved by an
affirmative vote of a majority of che unic owners. Upon
such affirmative vote said improvement or addition will be
inscalled by the Developer, and the Daveloper shall: pro-
rate such costs to each unit owner and collect such coscs
as if it were an assessment as provided for herein. Upon
sale of not less than 75% of said units, or unless earlier
required by the Developer, such right, discrecion, powerx
and auchoriry shall be assumed by the unit owners who are
chen members of cthe Council of Co-Owners, through their
Officers and Directors who shall be duly elected at such
Cime.

Seccion 4.6. Uncil control of the Council has been
conveyed or transfecred Erom the Developer, Developer shall
nor be liable for paymeant of assessments. The Council
shall use assessmencs collected Erom unit owners for ex-
penses incurred in the month-ro-month malntenance, repair,
and management of common elements in proporcion Lo the
ovners' Eractional interest Lln common elements, and in
lieu of paying assessmencs, che Developer rshall assume
responsibllicy for all remaining expenses incurred in the
month-to-monch maintenance, repair, and management of the
common elements. WNocwithstanding the foregoing, full
assessmencs on all units shall commence no later than six
(6) months from close of sale of the first unic, irrespec-
tive of whether control of the Council has been conveyed
or transferred co the Developer. For purposes of this
section, control of the Council shall be deemed Co have
been conveyed or transFferxed from the Developer upon com-
pletion of the following requirements:

(a) Developer shall notify the owner of each unic
chat the Board of Directors of the Council of Co-
Ouwnaers has resigned effective thirty (30} days afcer
date of notice; and :

(b) Developer shall deliver to the Council of Co-
Owners® corporace minutes and seal, Lf any, to any
one of the owners of record receiving such notice,
or committee organized for such pucpose.

Thecve shall be no ouctscanding or accrued debts against the
Council ac the cime of assumption of contrel by the owners.

Section 4.7. Nocwichstanding anything in this article
to ché contrary, Devcloper reserves the right to recain
cicle to all unics uncil 70% are ready to close escrow;
and prior to closing, to charge rent in an amount Lo be
agreed between cthe Developer and Buyer. : -

Secrion 4.8. The Board of Directors of the Council
of Co-Oumers may enter into a concract with any firm, person
or corporation for the maintenance and rapair of the Hoxi-
zoncal Property Regime, and may contract for the managenent
of the Horizontal Property Regime and may delegate to the
contractor or manager all the powers and duties of the Coun-
cil of Co-Ouners, except auch as are speclfically required
by chis Declaration or the By-laws, to have che approval
of the Board of Directors or the membership of the Council
of Co-Owners. The contractor or manager may be authorized
to determine the budget, make assessments for common ex-
penses and collect assessments, as provided by this Declara-
tion and By-laws. The right of the Council of Co-Dwners
te enter into management agreements shall be limiced only
by Arricle VIEII, Seccion 8.2{g) and as follows:
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(a) Any managcwment contrack shall expressly provide
chact it is subject CO this Declarvation, the Arclicles

and By-Laws;

(b} The management contract shall be terminable forv
cause upon 30 days' writcten notice; and

(c} The tevm of any management contract shall not
exceed one year, renewable by agreement for successive
one-year periods.

ARTICLE V

COVEMANT FOR MAINTEMANCE ASSESSHMENTS

Section 5.l. PERSONAL OBLIGATIGN OF ASSESSHENTS. Each
Ouner of an Apattment, by acceplLance of a deed therefor,
except as provided for in Arcicle IV above, whether or net
ic shakl be so expressed in such deed, is deemed to
cavenanlk and agree Co pay Lo the council: ,(1) annual assess-
ments or charges, and (2) special assessments for capical
improvements, such assessments to be established and collected
as provided in the Articles and By-Laws. The annual and
special assessments, late payment penalties, if any, cogecher
with inceresc, costs, and reasonable attorney's fees, shall
be a lien on the Apartment and che Comaon Elements as created
by the Articles or By-laws. Each such assessment, together
with incerest, coscs, and reasanable actorney's fees, shall
alse be the personal obligacion of the person who was the
Ownet of such apartmenc at the cime when the assessment was
levied. The pevsonal obligacion for delinquant assessmentks
shall not pass LO SUCCESSOrsS in ricle unless expressly
assumed by chem, or unless prior Lo che transfer of title
as evidenced by the records of the County Recorder or other
appropriace governmental agency. a lien for such assessmenc
shall have been [iled or recorded wich che County Recorder.

Section 5.2. PURPOSE OF ASSESSHENTS. The assessments
levied by the Council shall be used exclusively co promote
the recreation, healcth, safety, and wel Fare of all owmers,
for the improvements and maintenance of the Common Elements,
and for all purposes set forth in the Arcicles, including,
but not limited to, management Ffees, insurance premiums unless
otherwise provided for, expemses for mainktenance, repalrs,
and replacements of Common Elements, reserves for con-
tingencies, charges for all water and water heating for che
propercy and other urilicies For the Common Elements.

{(a) The Council shall establish and maintaln

a reserve fund for replacemencs by the allocaw——""~
tion and payment monthly ro such reserve fund

of an amount to be designaced from time to

cime by the Board of Directors. Such fund

shall be deposiced in a special account with a .
safe and responsible deposictory, and may be in

the form of a cash deposit or invested in
obligations of, or Iully guaranteed as to

principal by the United States of America. The
reserve fund is for the purpose of affecting
replacemenc or repair because of damage, de-
preciation or obsolescence to Common Area

Elements.

(b) Upon close of escrow the original Purchaser
of each unit, other tham a suceessor to ov
assignee of the Developer, shall pay an amount
equal to twice the monthly assessmeat into an -
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assessment; . all units wit

shall be adjusted according
ing in che calendar year.

period,
sent to every owner subject thereto.
be established by the Board of Directors.

operating resecve account, the purpose of which
is co provide operating funds and continuicy

of services during the initial period of opera-
tion and a measure of financial stabilicy dur-
ing peviods of speclal stress. Such Funds may
be used to meer deficiencies from time to Cime
as a result of Jdelinquent payments of assess-- *¢
ments by owners and other contingencies.
Reimbursement shall be made ro che account

upon paymenc of delinquent fees for which

funds were withdrawn Erom the reserve.

(¢) By appropriace accion of che Board of
Directors, the Council may continue and

maintain the operating reserve account by
allocation and rayment thereto monthly of an
amount not to er:eed 30% of the monthly assass-
mer-s chargeabl. to the owners pursuant to che
By-iaws. This reserve shall vemain in a spacial
account and may be in the form of cash deposic or
invested in obligacions of or fully guavanteed to
principal by che Uniced Scates of America, and
shall at all times be under the control of the
Council. b

Secrion 5.3. UNIFORM RATE OF ASSESSMENT. Both annual

and special assessments must be fixed at a uniform rate for
all apactments of similar size and may be caollected on a
monthly, quacrterly or annual basis. A base assassment shall
be determined for all wnits with less than 800 sq. fr.
units with treater than 79% sq. fc. but less chan 1100 sq.
fc. shall be assessed at a rate 0F-126.67% of che base -

h greater than 1099 sq. fc. shall
be assessed at the rate of L144.44% of the base assessment.

-AlL

Section 5.4. DATE OF COMMENCEMENT OF AMHNUAL ASSESS&ENTS.

The annual assessments shall commence as to all apartments
on the first day of the month following the conveyance of
an Apartmenc cto the Owner. The Eirst annual assessment
to the number of months remain-
The Board shall fix the amount”
of the annual assessment against each Aparcment at least
thirey (30) days in advance of each annual assessment
Wriccen notice of the annual assessment shall be
The due dates shall

Section 5.5. HMAXIMUM ANMUAL ASSESSHENT. Uacil January L

(a) From and afcer January 1 of the year immedi-
ately- Following the conveyance of the first unic
to an Owner, t:& maximum annual assessment may be
increased each year up tuv thicey pércént.(30%§
above the maximum assessment for the previous
year without a vote of the membership.

(b} From and after January 1 of the year immedi-
ately following the conveyance of the Firsc unit
to an Owner, the maximum annual assessment may be
increased above thirty percent (307) by a vote of
twa-thirds €(2/3) of all members duly called for

this purpose. -
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of the year Immediately following the coanveyance 2y Declar-
ant of the Ffirsc wni: to an Owner,
ment shall be Five Hundred Forcy and nofl00 doli.rs (§340.)
per each unit wicth less than 800 sq. ft.; S5ix Hundred
Eighty-Four and no/100 dellars ($684.) per ea
than 799 -sq. Ec. but less chan 1100 sq. ft.yv Seven Hundred,
_Eighcy dollars ($780.) per each unit greacer than 1099 sq. fc.

the maximum ..-aual assess-

ch unIT greacer



{c) The Board may Eix the annual assessment at
an amount not Ln excess of the maximum.

Sacrion 3.6. SUBORDIMATION OF ASSESSMENT LIEN. The lien
for assessments provided for herein in connection with a
given Apartment shall not be subordinate to the lien of any
moxcgage except the lien of a mortgage made in good faich
and For value chat is of record as an encumbrance againsc
such Aparement prior to the recordaclon of a noctice of
assessment againsc such Apartment in the manner provided
for im the Articles or By-laws. (Such morigage is here-
inafcer referred to as a “prior mortgage' .} The sale or
transfer of any Apartment shall not affect either the
assessment lien provided for herein nov the creation
and eunforcement théreof in accordance with chis Declavration
on account of delinquent assessments, whether such assess-
ments become due priov ro, on, or afrer the date of such sale
or transfer, and regardless of whether the Owner of an AparC-
ment as to which such lien is so created and enforced is
personally obligated to pay any or all of the delinquent
assessments as o which such lien is created; provided,
however, that sale or transfer of any Apartment pursuant
te a judicial Foreclosure or foreclosure by power of sale
of a prior deed of trust, or proceeding in lieu of fore-
closure of a prior morcgage ox deed of trust, shall extinguish
any assessmenc lien created against the Apartment which is the
subjece of such sale or tramster pursuant to a judicial
Foreclosure or foreclosure by power of sale or proceeding
in lieu of foreclosure by the filing of a notice of assessment
prior co the Jdace of such sale or transfer, and shall furcher
prohibit the creacion of any assessment lien against such
apartmentC of account of payments which became due prior to
che date of such sale ox transfer; provided, however, that the
purchaser at such sale shall be subject to all of the obligarions
of an Owner wich respect to all assessments which become
due after the date of such sale. For che purposes of
chis Section 6, a sale or transfer of an Apartment shall
occur on the dare of recordation of a deed or other finstru-
ment of title conveying vecoxrd title to rhe aparrmentc Lo
the purchaser or transferee. -

ARTICLE V1

MEMBERSULP AND VOTIHG RIGHTS

Seccion 6.1. Every Owner of an Apartment which is
subject to assessments shall be a member ¢f the Council.
Hembership shall be appurtcenant to and may not be separated
from ownership of an Apartment which is subject to assess-
ment. The rights and obligations of an Owner and member-
ship in che Council shall not be assigned, transférred,
pledged, conveyed, or alienated in any way* exceplt upon
transfer of ownecrship to such apariment, whether by purchase
or by intestarte succession, restamencary dispeosition, fore-
claosure of a mortgage of record, or such other legal process-
as is not  in effect or as may hereafter be established under
or pursuant to the laws of the State of Arizoma. Any aCCempC
to make a prohibiced transfer shall be wonid. Any cransfec
of owmership Lo an Apartment shall operate Lo txansfer isaid
membership to the new Owner chereof, and a charge of £25.00
shall be assessed and paid te the Counsel by the transferee
in aach such transfer.

Seccion 6.2. ALl Owners shall be entitled Lo one vote
for each Apartment owned., When more than one person holds
an interest in any Apartment, all such persons shall be
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contained in conduics orx cables inscalled and maincained
undexground or concealed in, under or on puildings or ocher
structures approved by the Board. 1o provisien hereof
Enall be deemed LO Forbid che ereccion of tempoxaty power
or telephoné structures jincident to the construction of
buildings oF srructures approved by che Board, nor Lo abro-
gate any rights granted by Section 14 of this Article. *:

Seccion 7.3. IMPROVEMENTS AND ALTERATIONS. No improve-
ments, exterlior paincing, tandscaping or decoracive altexr-
ations, repairs, excavation, or other work which in any «way
alcers che exceritor appearance of any Property, o the
improvements located thereon shall be commenced, eracted,
maintained, made or done without the prior uritten approval
of the Board or any commicktee escablished by the Board for
che purpese.

Seccion 7.6. TEHPORARY OCCUPANCY.’ No Cemporary buildings
or scructure oF any kind shall be used at any cime for a
residance on any Property.

Seccion 7.7. TRALLERS AND MOTOR VEHICLES. Except with
approvai oF che Board, no mobile home, traller of any kind,
cruck camper, OF permanent tent or similar stiucture shall
he kept. placed, maintained, constructed, ceconstructed or
repaired, nor shall any mocCor vehicle be constructed, re-
constructed or repaired, upon any property OL street (public -
or privace) in such a manner as will be visible from neigh-
boring property. o boat, traller, recreational vehicle,
camper truck, motorcycle, motorbile, scooter, OT octher
similar motor vehicle which does not fit wichin assigned
parking spaces, shall be Earked or stored on any private
drive or Llm any part of the Property except with the per-
mission of che Board or a committee esctablished by the
Board for the purpose, unless the Board ox the Developer
establishes a part of the praperty for the storage of such
vehicles, in which case the Council may charge 2a reasonable
fee for each space cherein. Only automobiles in operating
condirion shall be parked in covered 'and uncovered parking
areas. Provided, however, that the provisions of this par-
agraph shall not apply to emergency vehicle repairs or Eempor-
ary construction shelteus or facilicies maintained during,
and used exclusively in connection with, the construction
of any improvement approved by the Boatd.

Seccioan 7.8 REPALR AND HATIHTEMANCE

(a) BY OUNER. Each owner of an Apartment shall
maintain, repair, replace, and restore at his owm
expense all porcions of the Apartment including

the heating and cooling units, and such maintenance,
repair, replacement or restoracion shall be subjeet
te conteol and approval of cthe Council., No owmner
shall remove, altert, injure, oT incerfere with

any shrubs, trees, grass or plancings placed

upon any Froperty by Developer ot the Council
without first obtaining the written consent of

the Councll.

{(b) BY THE COUNCIL., The Council shall have Full .
power to control and it shall be its duty to main- C}L;ﬁg; .
tain, repair and make necessary improvements to “3&9
;L¢ all Common Elements and the improvements thereon
Jith the exception of the Apartments and Uith Che

sxception of the outlats of all utility installations
of the buildings when Located in the Apartments.

The Council shall Ffurcher be empowered with the right
and duty to pexiodically inspect all Common Elements
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in order tOg Ihimum scandards of tepalr, design,
color and la scaping shall be maintained for
beaucy, harmony and conservacion of values within
che entire project. )

(c) GENERAL MALNTEMANCE. In che event ‘that che
Council decermines chat the Common Elements are- *:
in need of improvement, repair, restoxation or
painting, oY chat the landscaping is in need

of inscallation, yepair, or rescoration, the

Council shall underztake to vewedy such condicion

and the cosc theceof shall be charged to the Owners
and shall be subject to levy, enforcement and col-
lection by che Council in accordance with cthe assess-
ment liea procedure provided for in the Arcicles or
By-laws. The Council shall have a limiced cight of
encry in and upon all Common Elements and the ex-
cerior of all Apartments for the purpose of taking
whatever corrective accion may be deemed necessary
or proper by the Council. UWhen so raquired Co enter
an aparcment fov the purpose of pecforming installacion,
alceracions ov yepairs to the mechanical or
electrical services, ineluding water, Sewer, and
other utilicy services, ceasonable requests for
encry shall be made and such enCYy shall be atr a
time reasonably convenient to the owmer whose
Apartment is o be encered., dothing in this Article
shall in any manner limit the right of che Owner

to exclusive control over the incerior of his
Aparcmedt; provided, however, thact an owner shall
grant the right of entry therein to the Council ox
any athexr Ouner, OF rheir authorized repreﬁentatives,
or any other person, in case of (a) any emergency
originating in or chreatening his Apartment an

(b) to effect emergency or other necessary repalrs
which the owner has failed to perform, whether the
Owner is present or nok.

(d) REPAIR HECESSITATED BY OWHER. In the event
chac che Council detexrmines that the Common Elements
are in need of improvement, repalr, restoration, o
or wmaincing, or that the lLandscaping is in need

of inscallacion, repair, or rescoration which has
been caused by an Owner, OF any parson designated

by the Owner under the provisions of Arcicle IIL,
Gection 3.2 abuve, then the Council shall give weltren
notice to the Ownar of the conditions comp ained of.
Unless the Board has approved in writing coxrecctive
plans propased by the Owner to remedy the condition
complained of within such reasonable period of cime
as may be dececwminad by the Board after said written
nocice is Eivsc given, and such corrective work sp.
approved 1is completed thereafrer within the time
alloceed by ehe goard, the Council shall undertake
to remedy such condition or violation complalned of.
The cost thereof shall be deemed to be an assess-
ment .to such Cuner and his Aparcmenc and subjecet

to levy, enforcement and colleccion provided for

in che Articles or By-laws. The Council shall have
the same right of entry in and upon all Common
Elemencs and an Aparctment &8 defined in subsectlon
{c) above. The 8sacd shall have the sole right

to determine whether any such costs expended by

the Council were related to General Maintenance

or were Repairs Mecessitated by an Owner, and the
decerminacion of same shall be binding and final
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Seccion 7.9.. HUISANGES. f{lo nuisance shall be permitced
cg xIsC Of oparate upon any properly 50 as To be okfen-
s

e
4nrﬂTr-dEtrTmEHEET_E3_3ﬁ?_6thEr-prUpﬁttj"ﬂﬁT’EﬁE';TEIHTE?
“thereof atr to ics occupants. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon ov
adjacent to any property and no odors shall be permitted

to arise therefrom, $0 as to render any such property'df

any porction thereof unsanitary, unsightly, offensive or
detrimental &£o any ocher propercy ia the vicinicy cthereof

or to 1Es occupants. Ho exterior speakers, horns, whistles,
bells or other sound devices, except securlly devices used
exclusively for security purposes, shall be located, used

or placed on any such property. Wo article shall be draped,
hung or atrached to an exterior wall or patio enclosure

sa as to be visible from any street, private drive or
unit within che Properky. Ho Owner shall ermlit _any us
of his aparcmenC ©

Tneroase the rate of insurance upon the Property.
£ 9 n % 501e scretlon sha \ave cChe 0
decermine the existence of any nuisance.

Seccion 7.10. TRASH CONTAINERS AWD COLLECTION, No ’}€~
garbapge or Trash shall be placed or kept on 2 ety
except 1n covered contalners ol a CYPe, size 'and style
wHTEﬁ”E?E‘ﬁF?YﬁvEH*B?dfﬁEMBoard. In no event shall such
containevs be maintained so as ToO be visible from neigh-
boring property except Lo make the same available for
collection, and chen only the shortesc time ceasonably
necessary to effect such collection.

. Secrion 7.11. CLOTHES DRYING FACILLTIES. Outside
cloches-lines or other outside Facilicies for drying or
airing clothes shall not be erected, placed or maintained
on any property unless they are erected, placed and main-
cained exclusively within a fenced service yard or ather-
wise concealed and shall not be visible From neighboring
property.

Seceion 7.%2. RESTRICTION ON FURTHER SUBDIVISION.
Ho Apartment within the propercty shall be Further subdivided
or separated into smaller apartmentcs by an Owner, and no
portion less than all of any such Apartment nor any ease-
ment or other interest ctherein, shall be conveyed OT
cransferred by any Owner without cthe prior written approval
of the Board.

seccion 7.13. SIGNS. No signs whatsoever (including,
but not [imiced to commercial, policrical and similar signs)
which are visible E£rom nelighboring property shall be ececced
or maintained on any Properly excepl:

(a) Such sigas as may be required by legal proceed-
ings H v

(b) HNot more than Lwo (2) residential identification
signs each of a combined total face area of seventy-
two (72) square inches oF less;

‘c)y  Nuring the time of construccion of any building
or ocher improvement, oné job identification sign
not. larger than eighteen (18) by twenty-four (24)
inches in height and widch and having a face area
not larger than three square feer or as required by
statute; and . .

(d) Such sipgns the nature, number, and locaclon oF
which have been approved by the Board im advance.

. " Noching concained inm chis Declaration shall be con-
scrued Lo prevent the erection or maintenance by Developer
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or its duly aurhorized agents, of seruccures, lmprovements
or signs necessary or convenjent Lo the development, sale,
operation or other disposition of property.

Secrion 7.1l4. EASEMENTS. There is hereby created a
blankef easement upon, acCross, over and under the above
described Property for ingress, egress, inscallacion, ve-
placing, repairing and aaincaining all utility and service
lines and systems, including, but not jimiced to, water,
sewers, gas, relephones, eleccricity, television cable
or communication lines and syscems, etc. By virtue of
this easement, it shall be expressly permissible for
che providing ucilicy or service company or the Council
or their agenc CO install and maintain facilities and
equipment on s. % Property and to affix and malnraie wires,
cables and cone (5 o, in and under the roofs and gxterior
walls of any bui..ing. This easement shall in no way affect
or diminish in ai; mannex whatsoever, rights granced by
any other recorded eascments on sald Property. This ease-
ment shall be limited to Improvements as originally con-
structed. There shall be an access easement EO all buildings
for the delivery and collection of the U.5. tfail. :

Section 7.15. EMCROACHMENT. In the event any portion
of the Common Elements encroaches upon any upif or any ufilk
encroaches upon the Common flements, as a result of the
consctrucktion, reconstruction, repair, shifting, settlement
or movement of any porcion oF the Project, a valid easemantc
for the encroachment and Eor the maintenance of the same
shall existc so loog as che encroachment exists. If a building
is partially or totally destroyed, and then rebuilt, the
Qurars agree that minor encroachments on parts of the adjacent
residence dug CO construccion shall be permitted and thact a
valid easement for said encroachment and cthe maintenance
thereof shall exisc.

Section 7.16.. COMMON WALLS. The vights and duties of
Owners Wwith respeec Co Common Walls shall be as Follows:

(a) The owners of contiguous apartments who have

a Common Wall shall bocth equally have the right

to use such wall provided that such use by one

Owaner does not intexifere with the use and enjoy-

ment of same by che other Owner.

(b) In the event chat any Common Wall is damaged

or destroyed through the ack of an Owner or any

of his agents or puests or members of his family
{whether oc not such act is neyligent or ocherwise
culpable), it skall be cthe obligation of such

Ouner to re-build and repair the Common Wall -
wichout cost to the other adjoining Owner or Oumers.

{(c) In the event any such Common Wall is destroyed
or damaged (including deterioration from oxdinary
wear and tear and lapse of time), other than by

che act of an adjoining Owner, his agents, Buests,
or Family, it shall be the obligation of cthe Coun-
cil to re-build and repair such wall.

(d) HNotwithsranding anything to the coatrary herein
contained, there shall be no impatrment of the
scructural integrity of any Common tlall without

the prior consent of the Board.

(e) In che event of a dispute between Owners with

respect to the construction, repair or re-bullding
of a Common Wall, or wich xespect to the bearing
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of the cost thereof, che Owners shall submic che
dispute to Che Bjoacd, the decislon of which shall
be final and bindiang to all Owners.

Saction 7.17. INSURANCE. The Board, or its duly
auchorized agent, shall have the authority to and shall
obtain insurance fox all the Property except concents GF
individual Apactmenls, against loss or damage by fire or
ocher hazards in an amount sufficient E£o cover cthe Eull
replacement cost of any repair or reconstruccion work, in
the event ofF damage or destruccion from all reasonable
hazards. The Board, ox its duly auchorized agent, shall
also obcain a broad form public liabilicy pelicy covering
all Common Elements, and all damapge or injury caused by the
negligence of the Council or any of its ageats. -5aid insur-
ance may include coverage againsc vandalism. All such iasur-
ance coverage obtained by the Board shall be writtem in the
name of the Council Eor the benefit of the Council and
the Owners and thelr mortgagees as their interests may
appear. The Council shall hold all insurance praoceeds
collected by it in Crust for the purposes statad Lln this
bPeclaration, including but not limited to, rebuilding
the damaged Common Elements, Apartments, Building or
Buildings, and for the benefic of the Ownexs' and their
morctgagees. The Board shall have exclusive authority to
negotiace with the insurance carrier and to adjust losses,
make sectlements, and give releases to the insurance carrier.
The Board iLs irrevocably appointed agent for each Owner sub-
jecc to the provisioas contained herein, to adjuset all claims
arising undex insucrance policies purchased by the Council
and to execute and deliver releases upon the payment of
claims, and the Board has full and complete power Eo actk
For the Council in Ehis regard; provided, however, that nothing
in this Declaration shall entitle an Owner or any other paccy
to priority over any institutional firsc movtgagee with respect

to the distribution to any unit of any imsuxance proceeds allocable

to such unit. In addicion co the aforesald insurance re-
quired to be carried by the Council, any Ouner may, if he
wishes, ac his own expense, carry any and all other insurance
he deems advisable. IC shall be the individual responsibilicy
of each Owner at his own expense Lo provide, as he sees fit’,
personal liabilicy insurance, thefr and other insurance
covering personal property damage and loss.

_ Secrion 7.18. EMINENT DOMALH. The term 'taking" as used
in this Section shall mean condemnation by eminent domain or
sale under threar of condemnacion. in the event of a
threacened taking of all or any portion of the Propercy,

rhe members hereby appoint the board of the Council of Co-
Owners and such persons as the board may delegate to represent
all of the members in connection with the caking. The board
shall act in its sole discretion with respect to an awards
being made in connection with the taking and shall Ee enticled
to make a voluntary sale to che condemnor ln lieu of engaging
in a condemnation action. Any awards received on account of
the taking shall be paid to the Council, which shall act as
Trustee For the benefit of all interested parties, including -
but not limited to, the membexrs and their mortgagees;
provided, however, chac nothing in cthis Declaratlon shall
enticle an Owner or uny vlust pdrly E£O prioricy over any
institucional Firsc mortgagee with respect to the distribution
to any unit of any insurance proceeds allocable to such unic.

Section 7.19. ENFORCEMENT. The Failure of any Owner
to comply wWiLh the provisions of this pectardtion, the
Articles andfor the By-Laws shall give Tise o a cause of
action in the Council and any aggrieved Ownex for the re-
tovery of damages, For injunctive relief, or boch, as
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appropriace. The Council, or- any Cwner, or bath, shall have
che right to' enforce, by any proceeding at law or in equicy,

" . a1l rescrictions, conditions, covenants, liens and changes

now or hereafter imposed by this Declaration, the Arcticles

and By-Laws. Failure by the Council or by any Owner Tg en-
force any right arising out of this Declaration, the Articles,
or By-Laws shall in no event be deemed a waiver of the right
to do so theveafcer.

Seccion 7.20. SEVERABILITY. favalidation of any one of
chese covenants or restrictioas by judgment or court ovder
shall in no way affecc any othev provisions which shall
cemaia in full force and effect.

Secction 7.2k, SHENDHMENT. The coven .its and resctriccions
of this Declaration shall vue wicth and bind rhe Apaccmer?T,
and Common Elements, for a Cerm of pwenty (20} vears Exrim
the Jdace this Declaracion is recorded, after which cime chey
shall be automatically excended for successive perlods of
cen (10} yeavs. This Declavacion may be amended by an instru-
ment signed by not less than a majoricy of the Aparctment Oumers.
Any ameandment must be recorded, '

Section 7.22. VIOLATIONS AND MULSANCE. Ewery act or
omission whereby any provision of this Declaration is violated
may be enjoined or abated, whether or not the relief sought
is for negative or affirmacive action, by Developer, che
Coyncil or amy Owner ot Owners of Aparcmencs. However, any
other provision ro che contrary pocwichstanding, only Developer,
the Council, che Board, or the duly auchorized agents or
any of cthem, may enforce by self-help any of the provisions
of cthis Declaration.

Secrion 7.23. "VIOLATION OF TUE LAW. Any violatcion of &
any state, municipal, or local law, ordinance, or regulation,.
percaining to-the ownership, occupation or use of any properct?:
is hereby declared to be a violacion of this Declaration and
subjecr to any or all of the enforcement procedures sel forteh

R

Section 7.24. ULIMDING EFFECT. DBy acceptance of a deed
or by acquiring awy ownership interest in any of the Property
included wichin chis Declaracion, ecach person or entity, for
himself or itseif, his heivs, personal representatives,
successors, transferees and assipgns, agrees to all of che
praovisions, rescrictiovns, covenancs, conditions, rules and
regulations now or hereafrer Lmposed by this Declaration

and any amendmencs chareof. In addicion, each such person
by so dJoing thereby a wledyes that chis Declaration seCs

forth a geneval scheme ot che improvement and development

of rhe real property vovered thereby and hereby evidewces

his incervest rthac all the restricrions, candicions, covenants
rules and regulations contained herein shall run with the land
and be binding on all subsequent and future Owners, grantees,
purchasers, assignees, and transferees thereof. Furthermore,
each such-.person fully understands and acknowledges that this
Declaracion shall be mutually beneficial, prohibitive and
enforceable by the various subsequent and fufure Owners.
Leveloper, its successors, assigns and grantees, covenant and
agree that the Apartments and the membership in the Council
and the othér rights created by this Declaration shall not be
separated or separately conveyed, and ecach shall be deemed to
be conveyed or encumbered with its respective Apartment even
though the description in the instrument of conveyance or
encumbrance may refer only to che Apartment.

) Section 7.25. LEASING. HNo owaer, except for a lender
in possession of a Unic following a default in a Eirst moxe-
gage, a foreclosure proceeding, or any deed or ocher arrange-
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meat in lieu of foreclosure, shall be permitced co lease his
Unic For trapsient OT hocel purposes, Any lease for a
“period of less chan 30 days, orx with respect to which rents
are received more Erequently than monchly, shall be deemed,
but not by way of Limitation, YEay transient ov hotel pur-
poses", and shall coascitute a violarion of this Peclaracion.
All leases shall be in writing; shall expressly statce chat
che cerm of the lease shall be subjecet in all respects Co
che provisions of che Declaracions, Arcicles, and By-Laws;
and shall provide chat any failure of the lessee [CO comply
with the cerms of the baclaracion, Articles and By-Laws

shall be a default under che lease. Only an encire Apart-
ment together with its appurtenant interest in common elements
wmay be rented ort leased, and then only to a single Family.

Secrion 7.26. EXEMPTION OF OWMER. HNo Owmer of an Aparc-
ment may exempt himselt from tiability for his falr and
equitable contribucion coward the common expenses by waiver
and non-use of any of the Common Elaments and facillicies or
by the abandonment of his Apartment.

Seccion 7.27. OWNER'S RESPONSIBTILITY., Each Owner shall
be responsible for compliance by said ownexr's agent, Cenant,
guest, invicee, lesseec, licensee, thelir respective servants
and employees to the provisions of this Declaration, Articles,
By-Laws and Council rvules as they may be amended from time to
time. The owmer's failure to so ensure compliance by such
persons shall be grounds for the same action available to
the Board by reason of said Owner's own noncompliance.

- Seccion 7.28. AD VALOREM TAXATION. Each Apartmenc shall
be assessed separacely for all taxes, assessmencs and other
charges of or imposed by the Scate of Arizona, any political
subdivision, special improvement or assessment discyxict, ox
of any ocher raxing or assessing authovity. For the pur-

pose of such assessment, che valuation of the General Common
Elemencts shall be apportioned among the Owners based upon

the Fractional Incerest (as defined in Arcicle T, Section 3(e)
above) assigned to each of them. The Board shall furnish to
che County Assessor or other responsible official of any sach
taxing or assessing auchoricy all necessary information with
respect Lo the apporcionment of such assessments and shall
request that each Apartment be carried on the tax records

as a separate and discinct parcel of property. Mo forfeicure
or sale of any Apartment for delinquent taxes, assessmeals

or ocher BOvVernmEnt Charges shall divest or in any way affect
the ticle to any . other Apartment. ’ -

Seccion 7.29. REDUCTLION OF MUMBER OF UNITS. LE any
AparEment 1is taken by eminent domain .proceedings or is destroyed
and not rebuilc, so chat a co-ownarship ceases Co exisl.,. the
undivided fraccional inrerest of each co-owner in the enclre
horizontal propercy tegime shall be adjusted proportionately,
subject, however, to Section 30(b) of this Declaration.

ARTYICLE VIII

MORTGCAGEE PROTECTION

Section 8.1. MORTGAGEE RIGHTS. Mo breach of any
pravision herein contained nor the enforcement of any
assessment lien as provided herein shall defeat ox render
invalid the lien of any prior morrgage made in good faith
and for value encumbering any aparement, but all of the
provisions hereof shall be binding upon and shall be
effective against any Owner whose citle is derived
through judlclal foreclosure, trustee's sale or otherwise.
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Seccion S%ST INSTITUTIONAL ORTCAGEE APPROVAL
REQUIREMENTS. - Unless all of the inscitutional holders of
Ficst mortgages of Unics have given cheir prior wricten
approval, the Council shall not be encicled to:

{a) By actC or omlssion seek to abaudon ox tetmiﬁaie
the tlorizontal Propercy Regime;

(b) Change che pro vata interest or ebligations of
any Unit for (i) purposes of levying assessments Or charges
or allocacing distvibucions of hazard insurance proceeds
or condemnarion awards and for (ii) decermining the pro
rata share of ownership of each Unit in appurtenant real
escate and any improvements chereon which are owwned by
the Owmers in che property in undivided pro rata interests
(" Common Arca"), and in no event may any change in pro
raca interest or obligacions be made more than seven (N
years Erom the date of this Declaracion;

{c) Parcicion or subdivide any Apartment;

{d) By act or omission seek ro abandon, particion,
subdivide, pncumber, sell or cransfer the Common Area.
The granting of easements for public utilities or for octher
public pyrposes consistent wicth the incended use of the
Common Area by the Owners shall not be deemed a transfer
wichin the meaning of chis clause;

(e) Use hazard insurance proceeds-for losses CQ
any patt of the Property {whecther Co Unirs or to Common
area) for ocher than the repair, replacement oOr reconstruc-
rion of such improvements, except in case of subscantlal
less to any Units andfor Common Area. ’

(£) Amend any material provision of this Declaration,
the By-Laws or the Articles. For purposes of determining
whac provisions are material in this Declaration, the Arti-
clas, and the By-Laws, a “macerial provision“ shall include,
but not bLe limited to, any provision in such documencs which
would change the percentage interescs of the unic owners and
any provision which is required by the rules, regulacions or
guidelines of prograns administered by the Federal MNational
Mortgage Assoclation (FNMA) as of the dace of such amedndment

(g) Effeccuate any decision to cerminace professional
management, and assuae self management of the PropercCy.

Section 8.3. “OTIFICATION AS TO HORTGAGEES. Each
aparement Dwaer shall nocify the Council of Co-owners
chrough the Secretaty of cthe Council of rhe name and address
of the holders of ail first moxtgapges encumbering such
Owner's Aparcment. Each Ownex shall likewise notify THE™
Council through the Suvcrelary of rhe Council as to the re-
lease or discharge of any such first mortgage. In addition,
the holder of any fivst morkgage encumbering an Apartment
within the Spanish Trail €ondominium may notify the Council,
through the Secrecary, of such holder's identity and address
and a descriotion of the Apartment which such holder's
first morcgage encumbers. The Council shzll maintain a
record of the names and addresses of the inscitucional holders
of Eirst mortgages as ko which it receives notice pursuantC Lo
the provisions of this Section, and shall provide the holders
%Elill such first mortgages with written notification as

4] ows i

(a) MWritren notification at least thircy (30) days

prior to che effeccive date of (i) change of the Manager,
if any, (not including change in employees of a corporate
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manager) OF (ii) any change in this Declaration, the Articles,
if any, the By-laws or the recorded plat.

(b) Wcitten notification of any default by an Owmer
of the obligations oF such Ouner escablished by this Declara-
tion, the Avticles or the By-Laws which is not cured wichin
thirty (30) days after default; provided, however, thac such
written notification shall be provided only to holders of
first movtgages as EoO which the Council Ls given notice
pursuant Eo Ehis Section which encumber the Aparecment {oT
Apartments) owned by the Owner in default.

Secrion 8.4 [FLRST MORTGAGEE ACCESS TO RECORDS AND
ATTENDANCE AT MEETINGS. Any institutional first mortgagee
shall, upon written request £o the Council of Co-Ouners,
be enticled to:

(a) [Inspect the books and records of the Council of
Co-Owners during normal business hours.

(b) Recelve the annual audiced Financial statementcs

of the Council of Co-Owners ninety (90) days following cthe
end of the Council's fiscal year. !

{c)} Receive yritten notice of all annual and special
meetings of the members or of the Board, and institutional
first mortgagees shall further be encitled to designate a
representative to attend all such meetings.

Section 8.5 NOTICE TO MORTGAGEES OF DESTRUCTION OR
TAKING. If any Unic or any paxt of the common elements is
substantially damaged or is destroyed, or is made the subject
of any condemnation proceeding in eminent domain ox is other-
wise sought o be acquired by a condemning authority, che
Board shall promptly notify all instictutional first mowtgagees.
As used hexein, ‘substantially damaged” shall mean damage
exceeding TEN TUOUSAND ($10,000) DOLLARS. 1f requested in
writing by an institutional first mortgagee, the association
shall evidence its obligations under chis Seccion in a writcen
agreement in faver of such First mortgagee. i

IN WITNESS WHEREOF, HSL PROPERTIES, INC./LA JOLLA
PALMS ENTERPRISES as Developer has caused this First Amended
Declaration te ba executed by the undersigned dul authorized
parties rhis 7 3 ~A— day of PDreso e IQQﬁE

HSL PROPERTIES, INC. /LA JOLLA
PALMS ENTERPRISES, a Joinc
Venture

By  Lhnamdicen N Nlo,
UMBERTO 5. LOPEZ, Pregident
HSL PROPERTIES, INC.

By. [Euagi;pé7;?12iﬂ/%

ALFRED L. LOPE Chreral

" Partner L& JOL LMS
ENTERPRISES
APPROVED:
HSL. SPANISII TRAIL PROPERTIES, LTD.
By L NS s - :
HUMBE L -21-

General Parctner
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. -
- - TITLE INSURANCE COMPANY OF MINMNESOTA, a Minnesota
corporation, hereby consenfis CtO the foregoing First amended
and Rescated Horizontal Propexrty Regime as Truscea under

peed of Trust of which HSL Spanish Trail
Properties, Led. is Beneficiaxy, recorded at Dockect 6212,
page 333, as amended by instruments recorded at Docker 6214,

page 254 and Docket 6214, page 267.

TITLE INSURANCE COMPANY OF
MINNESOTA as Trustee under
peed of Trust P

e e BN |
f{) f‘/ﬁ /k#ékf-;%(/}_ \

chat certain

STATE OF ARLZONA ) i
} ss:

County of Pima )
w1

on chis 235 day of [2{¢"¢ﬁv, 1,+,_-,1980, before me
tne undersigned officer, personally appeared Humberto S.
Lopez, the President of WSL Propecties, Inc., 2 California
corporation, and that he execured Ehe Foregoing instrument for
. the purposes therein contained on behalf of said corporacion
which is a joint venturer in HSL Properties.lnc.f LaJolla Palms
Enterprises, a Joint Venture. -

e \‘.‘\‘
~ IN WITNESS WHEREOF, I have heveurico set my haad ﬁ?@ﬁﬁgﬁiﬂqn
official seal. /1;2;27 'i-ﬁy } 9§}u
v

My Commission Expires:

Moy 4L 7Y3

STATE OF CALIFORNIA }
} ss:
County of San Diego ) o
]
On this day of Janwary ,1988, before me, the
undersigned officer, personally appeared Alfred L. Lopez. a

Ceneral Partner of La Jolla Palms Enterprises, a Yimited
partnership, and that he executed the foregoing instrument
for the purposes therein contained on behalf of said part-
nership which is a joint venturer in HSL Properties, Inc./
La Jolla Palms Enterprises, a Joint Venture. )

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

xjfcf.C:;iLF~ZLnJ

*Hotar¥ Public

My commission expires:

oo 7. 1257

OFFICEAL SEM
F. A. JOHKSTON

Hotary Publie « Cofll.
Pilncipal Oftice in
SAH DIEGO COUNTY

My Commitiion Exnlres FEB. 7. 1954

o

-22-

oy
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STATE OF ARIZONA ) )
: } ss:
County of Plma )

on this _J7 4 day of JANUARY 1984,
before me, the un ersigned officer, personally appeared

(). CLARK g;ﬁgazwuo A3STL ;/'P , and that he
sxecuted the foregolng ins trumenkt for the purposes therein

contained on behalf of Title Imsurance Company of Hinngﬁgca.

éo&f%&c/ YA B A P
otary Public ; 3 Ve f:.:'

Y

ey \\ e
I Bﬁ. /

ofFicial seal.

My commission expires': 1-10-13 lI‘A

'____‘____,__.._—-———-"—"'_-"_"__‘”— !

PRy,
STATE OF -metdcf P )

) ) 55:
County of [ AR )

The foregolng ipstrument 4aj acknowledged before, ﬁeﬁu1£1g
chis J}.2-— day of ;12{ o /1980, by Humberto s,}_»;‘““.;» 26
Lopez, Che General Fartner oL HST SPANLISH TRAIL PRO“EBI} y@* ;

LD, §._.a
2—:1¢Lﬂ¢“
IN WITHESS WHEREOF, 1 have hereunl‘.o set my ha&m .d'-a-JOU ‘3‘, « -
oFFicial seal. . F RS -l ‘\{9 s
:‘t 4:;-2‘\\‘
— :
&

thary Public

My commission expires:

| w200 93381

Stte of Mdizons
Couniy of Fima g
t hersty cebdy thal tha nadiue

- e -«;i hind Bar m?d |: !;tuexl

Y77

s oy hand and Oflclal Sesl
o x sbaws wri tea

). KEAHEDY, County Accond
P DU M e

'E‘ Geputy
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RN DRWTTS LT ke
REDRAFT 5/1i/80

FfRST'AMENDED AND RESTATED DECLARATION OF
HORIZONTAL PROPERTY REGTIME TOGETHER WITH

] COVENANTS, CONDITIONS AND RESTRICTIONS
ICOM 11,034
OMMERCIAL nrvicimae FOR SPANISH TRAIL COMDOMINIUMS

This First Amended and Restacted Declaration is made
December 22nd, 1980 by HSL PROPERTIES, INC./ LA
JOLLA PALMS ENTERPRISES, a joint wenture compesed of HSL
Properties, Inc., a California corporation atuthorized to
do business in Arizona, and La Jolla Palms Enterprises, a
limited partonership, hereinafter referred to as "Declarant'.

RECITALS

AL On January 7, 1980 Declarant recorded a Declara-
tion of Horizontal Property Regime Together with Covenants,
Conditions and Restrictions for Spanish Trail Condominiums
dated December 7, 1979 (the "Original Declaration") in
Docket 6189, pages 554 through 573, records of Pima County,
Arizona. The Original Declaration was re-recorded on
February 7, 1930 in Docket 6212, pages 293 through 314,
records of Pima County, Arizona. The Original Declaration
affects the real property (the "Propercty') described in
that certain subdivision ptat (che "Plat") recorded in
Book 31 of Maps and Placs ar page 88, records of Pima County,
State of Arizona.

B. Declarant is the owner of the entire real property
described in the Plat, and by this First Amended and Re-
stated Declaration, intends to amend and supplement the
Original Declaration as hereinafter set forth; restate the
remaining portions of the Original Declaration for conven-
ience; and subject the property to this First Amended and
Restated Declaration.

NOW, THEREFORE, Declarant heveby declares that
Articles I through VII of the Original Declaration are
hereby deleted in their entirety, and the following
Articles I through VII of this First Amended Declaration
are substituted rherefor ag though fully set forth therein:

) ARTICLE I

DECLARATION OF HORIZONTAL PROPERTY REGIME

Section 1.1. DESCRIPTION. Declarant is the owner
of real property in Pima County, Arizona, described as
follows:

That portion of Block "C", DESERT STEPPES ESTATES,
according to Book 15 of Maps. page 47, records of
Pima County, Arizona, lying Northwesterly of the
following described Lind: :

BEGINNING at the Northwesterly terminus of the
tangent portion of the Northeasterly line of said
Block *'C", said tangent having a bearing of North
63 degrees 55 minutes 00 seconds West;

Thence Northwesterly along the Northeasterly
line of said Block "C", which is on a curve concave
Northeasterly, having a radius of 766.20 feet, thru
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a central angle of 11.degrees 35 minute® 26 seconds,
an arc lengch of 155.00 feet to the True, Point of
Beginning, 2 radial line thru said Point bears South
37 degrees 40 minutes 26 seconds Wesc;

Thence South 26 degrees 05 minutes 00 seconds
West 345.40 feet ro the Southwesterly line of said
Block 'C',

The property has been platted as a Horizontal Property
Regime according to the Plar recorded in the office of
the County Recorder of Pima County, Arizona in Book 3}
of Maps at Page 88 thereof.

Section 1.2. DECLARATION. Pursuant to Sections 33-551
et sed., Arizona Revised Statutes, Developer hereby submics
Lhe propercty described above to the Heorizonral Propercty
Regime in order to establish the nature of the use and enjoy-
ment of the Property, :

Section 1.3.

(a) DESCRIPTION OF THE SPACE OF THE BUILDING. There
shall be thirteen (13) mulei-unit buildings in the Hori-
zontal Property Regime. Each building shall be idencified
numerically one (1) through thirteen {13} on che plat. The
cubic content space of each building, with reference to its
location on the land, is as more fully ser Forth and described
in the Plat referred to in Section 1 above. .

(b) DESCRIPTION OF SPACE OF APARTMENT. The Hori-
zontal Property Regime shall be composed of one hundred
twenty (120) individual apartments. Each apartment in
the Horizontal Property Regime shall be numbered as shown
on the plat referred to in Section 1 above. The cubic
content space of each apartment is as is more fully set
forth and described in the recorded plat referred rto in
Sectiom 1 above.

(c) DESCRIPTION OF GENERAL COMMON ELEMENTS. The
general common elements shall include all of said propercy
referred to in Section 1 above, except the individual
apartments located thereon and the outlets of uctilities
located within an apartment, including, wichout limita-
tion, the land upon which the apartments are located, the
buildings, all bearing walls, columns, verctical supports,
rocfs, floors, foundations, slabs, all waste water,
water and gas pipes, ducts, flues, conduits, wires. hot
water heaters, hot water heater closets, television anten-
nas, all recreation facilities, office community hall,
maintenance building, swimning pools, laundry areas, pumps,
landscaping, pavements, private drives, playgrounds, common
utilicy meters, if any, and all other devices and premises
designed for common use or enjoyment by motre than one owner
or owners of a single apartment, all as is more Ffully set
forth and described herein and in the recorded plat as re-
ferred to in Section 1 above. The common elements shall .
remain undivided; and no owner shall bring any action for
partition, it being agreed that this restriction is neces-
sary in order to preserve the rishts of the owners with
respect to the operation and management of the common
elements which shall be owned in common by the apartment
owners hereof, each apartment owner owning an undivided
interest in the common areas as set forth in Section 1.3(e)
of this Declaration. Said ownership shall be evidenced
by the deed of ownership for each of said apartments,

(d) DESCRIPTION OF SPACE OF EXCLUSIVE USE. There
shall be additional areas constituting a portion of the
general common elements which are hereby set aside and
located for the exclusive use of the apartments as follows:
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Each apartment shall have the exclusive use of an
area within the common elements of a size and locarion
adequate to install, operate and maintain a heating or
refrigeration unit ar both, said area to be in the space
where the unit is originally placed by the developer.

Each owner shall be responsible for the maintenance,
repair and replacement of the heating and refrigeration
unit serving his apartment.

There are 120 covered patking spaces as numbered and
shown more fully on the recorded plat referred to in
Section 1 above. Each apartment shall have the exclusive
use of one covered parking space, which space shall have
the same numerical designation as the apartment. The space
of each covered parking space is more fully set forth and
described in the recorded plat referred to in Section 1
above.

Each apartment to which is atrached a balcony or deck
shall have the exclusive use of the area encompassed by
said balcony or deck. Each apartment to which is attached
a patio area encompassed by walls shall have the exclusive
use of said patio area encompassed by said walls.

(e FRACTIONAL INTEREST IN COMMON ELEMENTS. Each
apartment shall bear appurtenant te it an undivided frac-
tional interest in the common elements as follows:

(A) Units designated as Model "A" gn the plat:
a .926% fracrional interest

(BY Units designated as Model “B" on the plarc:
a .83% fractional interest

(C) Units designated as Model *'C" on cthe plat:
a .74% fractional interest

ARTICLE I1I
DEFINITIONS

Section 2.1. "Apartment' means a separate freehold
@state consisting of an airspace defined as follows:

(a)} The lower vertical boundary is the surface of
the finished floor thereof.

(b) The upper vertical boundary is a horizontal
pPlane, the elevation of which coincides with the elevation
of the surface of rhe highest unexposed ceiling or geilings
thereof.

{(c) The lateral boundaries are the unexposed interior
surfaces of the perimerer walls, windows and doors thereof
and vertical planes coincidental with the unexposed interior -
surfaces of the perimeter walls thereof, extended upwards tro
intersect the upper horizontal boundary,

{d) Each such Apartment. includes the surfaces so
described, and the portions of the building and improvements
lying within said boundaries. Each such Apartment shall also
include the ranges, dishwasher, garbage disposal unit, and
other household appliances lying within said boundaries or
appurtenant areas.

(e} The airspaces for parking, patios: storage areas,

heating and airconditioning unit, balconies and stairways,
if any, are where so designated, for the exclusive use of

the Apartment,
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The following are™not part of-an Aparcment: Bearing walls,
columns, vertical supports: roofs, floors, foundations,
slabs, all waste, water and gas pipes, ducts, flues, conduits,
wires, hot water heaters, television antennas and other
utility and installation lines and meters wherever locatred,
except the outlets thereof when located within the apartment.

There are uncovered parking areas which are for the use of
Owners and their guests and invitees, subject to the regula-
tions established by the Board. In interpreting deeds, placs,
declarations, and plans, the existing physical boundaries

of an Aparvment or an Apartment reconstructed in substantial
accordance with the original plans thereof shall be conclu-
sively presumed to be its boundaries rather than the des-
cription expressed in the deed, plat, plan :r declaration,
regardless of settling or lateral movement - f the building,
and regardless of minor variances between the boundaries as
shown on the plan or in rhe deed and declaracion and those
of the building. Each of the Apartments in each building
shall be deemed to be a separate and distinct Apartment,

Section 2.2. "Articles” means the Articles of Incor-
peration of the Spanish Trail Council of Co-Owners which
are, or .shall be filed in the office of the Corporation
Commission of the State of Arizona, or its successor, as
said Articles may be amended from time to time.

Section 2.3, “Board" means the Board of Directors of
the SPANISH TRATL COUNCIL OF CO-OWNERS.

Section 2.4. "Building” means and refers to the struc-
tures designated as buildings on the recorded plat referred
to in Seccion 1 of Article I above. :

Section 2.5. "By-laws" means the By-laws of the SPANISH

TRAIL COUNCIL OF CO-OWNERS as "such By-laws may be amended
from time to time,

Section 2.6. "“Co-owner" means a person, corperation,
partnership or other legal entity capable of holding or
owning an interest in real property whe owns all of or an
interest in an apartment as described herein (sometimes
referred to herein as "owner').

Section 2.7. ‘'Common Elements' means General Common

Elements, as defined herein.

Section 2.8. "Council of Co-owners' means all of the
CO-0WNners or the building, pursuant to A.R.S, § 33-551(5)
and refers te the SPANISH TRAIL COUNCIL OF CO-OWNERS, INC.,
an Arizona non-profit corporation, its successors and assigns,
formed as an entity through which the co-owners shatl-act as
council of co-owners in accordance with Aricona law permitting
Horizoncal Property Regimes, non-profit cerporations, and the
organization and management thereof.

Sectibn 2.9. "Declarant" means HSL PROPERTIES, INC./
LA JOLLA PALMS ENTERPRISES, a joint venture, and its
Successors in interest and assigns.

Section 2.10. ‘'Declaration" means this First Amended
and Restate eclaration of Horizontal Property Regime
 Together with Covenants, Conditions and Restrictions For
Spanish Trail Condominiums, as the same may from time to
time be amended.

Section 2.11. '"Developer'" means HSL PROPERTIES, INC./

LA JOLLA PALMS ENTERPRISES, a joint venture, and its
successors in interest and assigns.
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Section 2.12. "General Common Elementsg" means all the
general common elements for the commen use or enjoyment by
more than the Owner or Owners of a single Apartment, as
described in Article I, Section 3(c) above and in A.R.S.

§ 33-551(6). The General Common Elements may sometimes
hereinafter be referred to as "Common Elements'. Ceneral
Common Elements includes, but is not limited to, play-
grounds, laundry room, maintenance building, hot water *
heaters, hot water heater closers, water meters, commu-
nity building and office.

Section 2.13. “Improvement" means all physical secrue-
tures, including] but not limited to, the buildings, private
drives, parking areas, fences and walls, and all landscaping,
including, but not limited to, hedges, plantings, trees and
shrubs of every type and kind.

Section 2.14. "Institutional Mortgagee'' means a bank,
savings and loan association, insurance company or pension
fund, authorized to do business in the State of Arizona,
or an agency of the United Stares government, owning or
holding a mortgage, contract for sale of real estate or a
deed of trust upon an apartment. The mortgage, contract
for sale or deed of rrust may be placed through a mortpgage
or titla company.

section 2.15. “Lease" means and refers to any agreement
for leasing or rental of a unit,

Section 2,16. "Member" means any person, corporation,
partnership, joint venture or other legal enticy which is
a member of the SPANISH TRAIL COUNCIL OF CO-OWNERS and is

synonymous with "co-owner”.

Section 2,17. "Mortgage' shall mean any mortgage or
deed of trust or other conveyance of a lot, or any interest
therein; including, but not limited to, the improvements
developed thereon to secure the performance of an obliga~
tion, which obligation will be reconveyed upon completion
of such performance.

Section 2.18. "Mortgagee" shall mean and include
mortpagees, trustees, beneficiaries and holders of deeds
of trust, and the holders of any indebtedness secured by
mortgages,

Section 2.19. "Mortgagor" shall mean and include
mortgagors and trustors under deeds of trust,

Secrcion 2.20. "Plat" means that certain Plat recorded
in the ice of the County Recorder of Pima CountzwhA;izona,
in Book 31 of Yaps at page 88 rthereof.

L3

Section 2,21, "Property" means the land whether com-
mitted to the Horizontal Property Regime in fee or as a
leasehoid_interest, the buildings, all other impreovements
located thereon, and ail easements, rights and appurtenances
thereto.

Section 2.22. "Single Family" means a group of one
Or more persons each related to the other by blood, marriage
oxr legal adoption, or a group of not more than three persons
not all so related, who maintain a common household in g
dwelling,

_ Section 2.23. "Unit"” means and is synonymous with
"apartments". :

- . 6456uF 322



. &
Section 2.24, “Visible From Neighboring Propercy"

means with réspect to any givenm object, that such object
is or would be visible to a pBtson six feet tall, 3tanding

on any part of such neighboring property at an elevation
no greater than the elevation of the base of the object

being viewed.

ARTICLE TXI
PROPERTY RIGHTS

Section 3.l. OWNERS' EASEMENTS OF ENJOYMENT. Every
Owner sha ave a right and easement of enjoyment in and
to the Common Elements which shall be appurtenant to and
shall pass with the title ro every Apartment, subject te
the following provisions:

(a) the right of the council rto charge reasonable
admission and other fees for the use of any recrea-
tional facility situated upon the Common Elements

(b) the right of the council to suspend the
voting rights and right to use of the recrea-
tional facilities by an Owner for any period
during which any assessment against his Apart-
ment remains unpaid; and for a peried not to
exceed 60 days for any infraction of this
Declaration: .

() the right of the council to dedicate or
transfer all or ams part of the Common Elements
to any public agenc. authority, or utilicy,
for such purposes an.i subject to such condi-
ticns as may be agre=d to by the Members. No
such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3)
of the Owners agreeing to such dedication or
transfer has been recorded;

(d} the right of each co-owner to have exclu-
sive use of space as provided in Article I above;

(e) cthe right of the council to charge reasonable
admission and other fees for the use of any recrea-
tional facility situated upon the Common Elements;

(£f) the Council‘s riéht to ctemporarily close

all or any part of the common areas as the Council
deems necessary to prevent a Jedication thereof

OT an an accrual of any rights other than to the
owners, their successors in interest, and their
permittees; ———e
(g} the Council's right to temporarily close,

for a reasonable time, any part of the common
areas for purposes of maintenance and repairs;
and -

() the right of rhe Council to impose reasonable
rules and regulacions pertaining to use of the
common elements.

- Section 3.2. DELECATION OF USE. Any Oumer may dele-
- gate, in accordance with this Declaration, his right of
enjoyment to the Common Elements and facilities to the
members of his family, his tenants, or to a reasconable
number of his guests or invitees, as shall be determined
from time to time by the Board of Directors.
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ARTICLE IV

COUNCIL OF CO-0OWNERS

Section 4.1. At the date hereof, not all dwelling
units designated by the recorded plat referred to in
Article T above have been sold, and the Council of Co-Owners
envisioned by this Declaration is not operative. In order
that said units be sold, said Common Elements ba protected,
and that the Council become stabilized and cperational in
the support and promotion of the objectives of this Decla-
ration, Developer hereby reserves unto itself, at ites
option, the sole and exclusive right to manage the affairs
of the Council of Co-Owners, to make contracts or agreements
on behalf of the Council, and do all other things authorized
by this Declaration until the Developer has transferred
title to 75% of the units, or Developer, in its discretion,
relinquishes such management to the Council,

Section 4.2. The SPANISH TRATL COUNCIL OF CO-OWNERS,
a non-profit corporation, organized under and by virtue of
the laws of the State of Arizona governing non-profit
corporations, shall provide such necessary and appropriate
action for the maintenance, repair, replacement, and
management of all Common Elements including, but not limited
to, privately owned streets, walks, landscaping, walls,
pools, recreational facilities, hot water heaters, television
- antennas, community buildings, office and laundry facilities.

Section 4.3. The Council shall have two classes of
membership.” Class A members shall be every person or entity
who becomes a record owner of a fee or undivided fee interest
in any apartment which is subject ro assessment, ineluding
contract purchasers. The Class B member shall be the
Developer. <C(lass A members shall be entitled to one vote
for each apartment in whieh they hold the interest re-
quired for membership. The Class B member shall be en-
titled to three (3) votes for each apartment in which it
holds a fee interest on the date of the filing of the
Articles of Incorporation. The intent of this provision
is to provide Developer with control over the Council of
Co-Owners until 75% of the units are sold. The Class B
member shall be entitled to three votes for each lot or
unit owner regardless of when management is relinquished
to the Council or whether Developer owns less than 25%
of the unics, Notwithstanding any provision herein to
the contrary, control of the Council of Co-Owners, as de-
fined in Section 6 of this Article, shall become vestad
in the Class A members no later than 120 days after com-
pletion of transfer of title to purchasers representing
not less than 75% of the votes of all ynit owners,

Section 4.4, Membership is not intended to include
persons or entities who hold an interest merely as security
for the performance of an obligation. No member shall
have more than one membership. Membership shall be appur-
ténant to an apartment and may not be separated from owner-
ship of any apartment which is subject to assessment. Qun-
ership of such apartment on the date set forth above shall
be the sole qualification for meun 2rsuLp. '

Section 4.5. Until such time as control of the Council
has passed pursuant to Section 3, all right, discretion,
power and authority herein granted to said Council of Co-
Owners including the right to collect assessments (excepting
reserves for replacement) shall, at the option of the
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Developer, remain with-che Developer indireccly or through
the Council of Co-Ovmetg.” Capitcal improvements or addi-
tions to the general caiymon elements may be achieved by an

affirmative vote of a majority of the unit owners. Upon
such affirmative vote said improvement or addition will be
installed by the Developer, and che Developer shall pro-
rate such costs to each unit cwner and collect such costs
as if it were an assessment as provided for herein, Upon
sale of noc less than 757% of said units, or unless earlier .
required by the Developer, such right, discretion, power
and authority shall be assumed by the unit owniers whao are
then members of the Council of Co-Owners, through their
Officers and Direcrors who shali be duly elected at such
Lime,

Section 4.6. Until control of the Council has been
conveyed or transferred from the Developer, Developer shall
not be liable For payment of assessments. The Council
shall use assessments collected from unit owners for ex-
penses incurred in the month-te-month maintenance, repair,
and management of common elements in proportion to the
owniers' fraccional interest in common elements, and in
lieu of paying assessments, the Developer shall assume
responsibilicy for all remaining expenses incurred in the
month-to-month maintenance, repair, and management of the
common elements. Notwithstanding the foregoing, full
assessments on all units shall commence no later than six
(6) months from close of sale of the first unitc, irrespec-
tive of whether control of the Council has been conveyed
or transferred teo the bDeveloper. For purposes of this
section, control of the Council shall be deemed to have
been conveyed or transferred from the Developer upon com-
pletion of the following requirements:

(a) Developer shall notify the owner of each unit
that the Board of Directors of the Council of Co-
Owners has resigned effective thirty (30) days after
date of notice; and

(b) Developer shall deliver to the Council of Co- )
Owners' corporate minutes and seal, if any, co any

one of the owners of record receiving such notice,

Or committee organized For such purpose,

There shall be no outstanding or accrued debts against the
Council at the time of assumption of control by the owners.

Section 4.7, Notwithstanding anything in this arcicle
to the contrary, Developer reserves the right to retain
title to all units uncil 70% are ready to close escrow;
and prior to closing, to charge rent in an amount t€o be
agreed between the Developer and Buyer, —————

Section 4.8. The Board of Directors of the Council
of Co-Ouwmers may enter into a contract with any firm, person
or corporation for the maintenance and repair of the Hori-
zontal Property Regime, and may contract for the management
of the Horizontal Property Regime and may delegate to the
contractor or manager all the powers and duties of the Coun-
cil of Co-Ouners, except such as are specifically required
by this Deeclaration or the By-laws, to have the approval
of the Board of Directors or the membership of the Council
of Co-Ownexs. The contractor or manager may be authorized
to determine the budget, make assessments for common ex-
penses and collect assessments, ag provided by this Declara-
tion and By-laws. The right of the Council of Co-Owmers
to enter into management agreements shall be limited only
by Arcicle VIII, Section 8.2(g) and as follows:
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(2) Any management contract shall expressly provide
that it is subject to this Declavation, the Articles

and By-Laws;

{(b) The management contract shall be terminable for
cause upon 30 days' written notice; and-

(¢) The term of any management contract shall not
exceed one year, renewable by agreement for successive
one-year periods.

ARTICLE v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1. PERSONAL OBLIGATION OF ASSESSHMENTS. Each
Owner of an Apartment, by acceptance of a deed therefor,
except as provided for in Article IV above, whether or not
it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the council: (1) annual assess-
ments or charges, and {(2) special assessments for capital
improvements, such assessments to be established and collected
as provided in the Articles and By-Laws, The annual and
special”éssessments, late payment penalties, if any, together
with interest, costs, and reasonable actorney's fees, shall
be a lien on the Apartment and the Common Elements as created
by the Articles or By-Laws. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the persen who was the
Owner of such apartment at the time when the assessment was
levied. The personal obligation for delinquent assessments
shall not pass to successors in title unless expressly
assumed by them, or unless prior to the transfer of title
as evidenced by the records of the County Recorder or other
appropriate governmental agency, a lien for such assessment
shall have been filed or recorded with the County Recorder,

Section 5.2. PURPOSE OF ASSESSMENTS, The assessments
levied by the Council shall be used exclusively to promote
the recreation, health, safety, and welfare of all owners,
for the improvements and maintenance of the Common Elements,
and for all purposés set forth in the Articles, including,
but not limited te, management fees, insurance premiums unless
otherwise provided for, expenses for maintenance, repairs,
“and replacements of Common Elements, reserves for con-
tingencies, charges for all water and water heating for the
property and other utilities for the Common Elements,

(a) The Council shall establish and maintain

a reserve fund for replacements by the allocas——-—
tion and payment monthly to such reserve fund

of an amount to be designated from time to

time by the Board of Directors. Such fund

shall be deposited in a special acecount with a .
safe and responsible depository, and may be in

the form of a cash deposit or invested in
obligations of, or fully guaranteed as to

principal by the United States of America. The
reserve fund is for the purpose of effecting
replacement or repair because of damage, de-
preciation or obsolescence to Common Avrea

Elements. '

(b)  Upon close of escrow the original Purchaser
of each unit, other than a suceessor to or
assignee of the Developer, shall pay an amount
equal te twice the monthly assessment into an
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UNIFORM RATE OF ASSESSMENT. Both annual
sments must be fixed at a uniform rate for
similar size and may be collected on a
¥y or annual basis. A base assessment shall
all units with less than 800 sq. ft. All
r than 799 sq. fr. but less than 100 sq.
ssed at a rate of 126.67% of the base
nits with greater than 1099 sq. ftr. shall
e rate of 144,44Y, of the base assessment.

DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS .
ments shall commence as to all apartments
of the month following the conveyance of
he Owner. The first annual assessment

according to the number of months remain-
ar year. The Board shall fix the amount
essment against each Apartment at least
in advance of each annual assessment
notice of the annual assessment shall be
er subject thereco. The due dates shall
the Board of Directors.

HAXIMUM ANNUAL ASSESSMENT. Until January 1
tately following the conveyance >y Declar-
unit to an Owner, the maximum :-nwal assess-
e Hundred Forty and no/100 doli:rs ($540.)

h less than 800 sq. ft.; Six Hundred

0/100 dollars ($684.) Per each unifpgreater
but less than 1100 8q. ft.y Seven Hundred,
780.) per each unit greater than 1099 sq. ft.

d after January 1 of the year immedi- -
ing the comveyance of the first unit

the maximum annual assessment may be
ch year up to thiciy percent (30%)

above the maximum assessment for the previous

year without

(b) Frem an
ately follow
to an Dwner,

a vote of the membership.

d after January 1 of the year immedi-
ing the conveyance of the first unit
the maximum annual assessment may be

Lncreased above thirty percent (30%) by a vote of
two-thirds (2/3) of all members duly called for

this purpose
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(c) The Board may fix the annual assessment at
an amount not in excess of the maximum.

Section 5.6. SUBORDINATION OF ASSESSMENT LIEN. The lien
for assessments provided for hevein in connection with a
given Apartment shall not be subordinate to the lien of any
mortgage except rhe lien of a mortgage made in good. faith
and for value that is of record 4s an encumbrance against

dssessment against such Apartment in the manner provided

for in the Articles or By-Laws. (Such mortgage is here-
inafter refecrred to as a "prior mortgage".) The sale or
transfer of any Apartment shall not affect either the
assessment lien provided for herein nor the creation

and enforcement thereof in accordance with this Declaration

on account of delinquent assessments, whether such assess-
ments become duys prior to, on, or after the date of such sale
or transfer, and regardless of whether the Owner of an Apart-
ment as to which such lien is so created and enforced is
personally obligated to pay any or all of the delinquent
assessments as to which such lien is credted; provided,
however, that sale or transfer of any Apartment pursuant

to a judicial foreelosure or foreclosure by power of sale

of a prior deed of trust, or proceeding in lieu of fore- i
closure of a prior mortgage or deed of truse, shall extinguish
any assessment lien created against the Apartment which is the

apartment on account of payments which became due prior to

the date of such sale or transfer; provided, however, that the
purchaser at such sale shall be subject to ail of the obligarions
of an Owner with respect to all assessments which become

due after che date of such sale. For the purposes of

this Section 6, a sale or transfer of an Apartment shall

occur on the date of recordation of a deed or other instru-

ment of title conveying record title to the apartment to

the purchaser or transferee,

ARTICLE VI _
MEMBERSHIP AND VOTING RIGHTS

Section 6.1, Every Owner of an Apartment which is
subject to assessments shall be a member of the Council.
Membership shall be appurtenant to and may not be separated
from ownership of an Apartment which is subject to assess-
ment. The rights and obligations of an Owner and membeyr-
ship in the Council shall not be assigned, transfetred
pledged, conveyed, or alienated in any way' except upon
transfer of ownership to such apartment, whether by purchase
or by intestate succession, testamentary disposition, fore-
closure of a mortgage of record, or such other legal process.
as is not in effect or as may hereafter be established under
or pursuant to the laws of the State of Arizona. Any attempt
Lo make a prohibited transfer shall be vaid. Any transfer
of ownership to an Apartment shall operate to transfer :said
membership to the new Owner thereof, and a charge of %25.00
shall be assessed and paid to the Counsel by the transferse

Section 6.2. All Owners shall be entitled to ome vore
for each Apartment owned. When more than one person hoalds
an interest in any Apartment, all such persons shall bLe
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Members. The vote for such Apardment shaly be exe¥cised
as they among themselves determine, but in no event shall
more than one vote be cast with respect teo-any Apartment
and fractiomal votes shall not be allowed. In the event
more than one vote is cast for a particular Apartment,
none of the votes for such Aparctment shall be counted

and said votes shall be deemed void, unless Arizona
statutes require otherwise. :

Section 6.3. Voting rights shall commence thirty
(30) days after transfer of title ro the first Owmers.
ARTICLE VIT

COVENANTS, CONDITIONS AND RESTRICTIONS

Seccion 7.1. SINGLE-FAMILY RESIDENTIAL USE. An Aparc-
ment shall be used, improved and devoted exclusively to
Single Family Residential use. No gainful occupation, pro-
fession, trade or other nonresidential use shall be conducted
on any such property. MNothing herein shall be deemed to pre-
vent the lease of an Apartment to a single-family from time
to time by rhe Owner therecf, subject to all of the provisions
of this Declaration. :

Section 7.2. ANIMALS. WNo animals, birds, fowl, poultry
or livestock, other than a reasonable number of domestic
dogs, cats, fish and birds in cages shall be maintained in
any apartment and then only if they are kept therein solely
as domestic pets and not for commercial purposes, No animal
or bird shall be allowed to make an unreasonable amount of
noise, nor to becomes a nuisance. No st-ucture for the care,
housing or confinement of an animal or hird shall be main-
tained so as to be visible from a neighboring unit or street.
Upon the written request of any Owner, the Board shall conm-
clusively determine, in its sole and absolute discretion,
whether, for the purpose of this paragraph, a particular
animal or bird is a generally recognized household pet, or
a nuisance, or whether the number of animals or birds on
any such property is reasonable, Any decision rendered
by the Board shall be enforceable as other restrictions con-
tained herein. The Board shall have the right to prohibit
maintenance of any animal or bird which consritutes, in the
opinion of the Board, a nuisance to any other owner. As
used in this Declaration, the term 'reasonable number"
shall be deemed to limit the number of dogs, cats, and
birds, to two of any combination of the above animals.

Dogs and other animals must ba kept on a leash when not
confined in the owner's apartment. No owner shall permit
its dog or animal to create unsanitary conditions any-
where on the common properties. When such conditigps are
created the owner will be assessed $10.00 for cleanup
expenses by the Council and the Council and any Owner

may seek other satisfaction as permitted by law and this
Declaration.

Section 7.3. ANTENNAS. ©No antenna or other device
for the fransmission or reception of television er radio
signals or any other form of electromagiecic vadiaicivn shall
be erected, used or maintained outdoors on any property
whether attached to a building or structure or otherwise,
unless approved by the Board.

Section 7.4. UYTILITY SERVICE. No lines, wires, or
other devices for the communication or transmission of
.electric current or power, including telephone, televigion,
and radio signals, shall be erected, placed or maintained
anywhere in or upon any property unless the same shall be
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contained in conduits or cables installed and maintained
underground or concealed in, under or on buildings or other
structures apptoved by the Board. No provision hereof
shall be deemed to forbid the erection of temporary power
or telephone structures incident to the construction of
buildings or structures approved by the Board, neor to abro-
gate any trights pranted by Section 14 of this Article.

Section 7.5, IMPROVEMENTS AND ALTERATIONS. No improve-
ments, exterior painting, landscaping or decorarive alter-
ations, repairs, excavation, ot other work which in any way
alters the exterior appearance of any Property, or the
improvements located thereon shall be commenced, erected,
maintained, made or done without the prior written approval
of the Board or any committee established by the Board for
the purpose.

Section 7.6. TEMPORARY OCCUPANCY. No temporary buildings
or structure of any kind shall be used at any time for a
residence on any Property.

Section 7.7. TRAILERS AND MOTOR VEHICLES. Except with
approval of thé Board, no mobile home, trailer of any kind,
truck camper, or permanent tent or similar structure shall
be kept, placed, maintained, constructed, reconsrructed or
repaired, nor shall any motor vehicle be constructed, re-
constructed or repaired, upon any property or street {(public
or private) in such a manner as will be visible from neigh-
boring property. No boat, trailer, recreational vehicle,
camper truck, motorcycle, motorbike, scooter, or otherx
similar motor vehicle which does not fit within assigned
parking spaces, 'shall be parked or stored on any private
drive or in any part of the Property except with the per-
mission of the Board or a committee established by the
Board for the purpose, unless the Board or the Developer
establishes a part of the property for the storage of such
vehicles, in which case the Council may charge a reasonable
fee for each space therein, Only automobiles in operating
condition shall be parked in covered and uncovered parking
areas. FProvided, however, that the provisions of this par-
agraph shall not apply to emergency vehicle repairs or tempor-
ary construction shelters or facilities maintained during,
and used exclusively in connection with, the construction
of any improvement approved by the Board.

Section 7.8. REPAIR AND MAINTENANCE

(a) BY OWNER. Each owner of an Apartment shall
maintain, repair, replace, and restore at his OWn
expense all portions of the Apartment including

the heating and cooling units, and such maintenance,
repair, replacement oxr restoration shall be subjeat
to control and approval of the Council. No owner
shall remove, alter, injure, or interfere with

any shrubs, trees, grass or plantings placed

upon any Property by Developer or the Council .
without first obtaining the written consent of

the Council.

(b) BY THE-COUNCIL. The Council shall have full
power to control and it shall be its duty to main-
tain, repair and make necessary improvements to

all Common Elements and the improvements thereon
with the exception of the Apartments and with the
exception of the outlets of all utility installations
of the buildings when located in the Apartments,

The Council shall further be empowered with the right
and duty to periodically inspect all Common Elements
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in ordet, Bl rinimum standards’ of repair, dedign,
color and scaping shall be maintained for
beauty, harmony #nd conservation of values withkin

the entire prodecc.

{c) GENERAL MAINTENANCE. In the event that the
Council determines that the Commen Elements are

in need of improvement, repair, restoration or
painting, or that the landscaping is in need

of installiation, repair, or restoration, rthe

Council shall undertake to remedy such condition

and the cost thereof shall be charged to the Owners
and shall be subject to levy, enforcement and col-
lection by the Council in accordance with the assess-
ment lien procedure provided for in the Articles or
By-laws. The Council shall have a limited right of
entry in and upon all Common Elements and the ex-
terior of all Apartments for the purpose of taking
whatever corrective action may be deemed necessary
or proper by the Council. Whea so required to enter
an Apartment for the purpose of performing installaction,
alterations or repairs to the mechanical or
electrical services, including water, sewer, and
other utilicy serviees, reasonable requests for
entry shall be made and such entry shall be at a
time reasonably convenient to the Cwner whose
Apartment is to be entered.. Wothing in this Article
shall in any manner limit the right of the Owner

to exclusive control over the interior of his
Apartment; provided, however, that an owner shall
grant the right of entry therein to the Council or
any octher Owner, or their auvthorized representatives,
or any other person, in case of (a) any emexrgency
originating in or threatening his Apartment and

(b) to effect emergency or other necessary repairs
which the owner has failed to perform, whether the
Owner is present or not,

(d) REPAIR NECESSITATED BY OWNER. In the event
that the Council determines that the Common Elements
are in need of improvement, repair, restoration,

or painting, or that the landscaping is in need

of inmstallation, repair, or restoration which has
been caused by an Owner, or any person designated
by the Owner under the provisions of Article III,
Section 3.2 above, then the Council shall give written
notice to the Owner of the conditions complained of.
Unless the Board has approved in writing correcctive
plans proposed by the Owner to remedy the condition
complained of within such reasonable periocd of time
as may be determined by the Board after said written
notice is first given, and such corrective work_so.
approved is completed thereafrer within the time
allotted by the Board, the Council shall undertake
to remedy such condition or violation complained of.
The cost thereof shall be deemed to be an assess-
ment-to such Owner and his Apartment and subject

to levy, enforcement and collection provided for

in the Arricles or By-laws. The Council shall have
the same right of entry in and upon all Common
Elements and an Apartment as defined in subsection
{c) above. The Board shall have the sole right

to determine whether any such costs expended by

the Council were related to General Maintenance

or were Repairs Necessitated by an Owner, and the
determination of same shall be binding and final

as to an Owmer.
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Section 7.9.. MNUISANCES. No nuisance shall be permitted
fo exist or operate upon any property so as to be offen-
sive or detrimental to any other property in the vicinity
thereof or to its occupants. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon or
adjacent to any property and no odors shall be permitted
to arise therefrom, so as to render any such property or
any portion thereof unsanitary, unsightly, offensive or
detrimental to any other property in the vicinity thereof
Or to its occupants. No exterior speakers, horns, whistles,
bells or other sound devices, except security devices used
exclusively for security purposes, shall be located, used
or placed on any such property. HNo article shall be draped,
hung or attached to an exterior wall or patio enclosure
so as to be visible from any street, private drive or
unit within the Property. o Owner shall permit any use
of his apartment or make any use of the Common Elements
which will increase the rate of insurance upon the Property.
The Board in its sole discretion shall have the right to
determine the existence of any nuisance,

Section 7.10. TRASH CONTAINERS AND COLLECTION. No
garbage or trash shall be placed or kept on any property
except in covered containers of a type, size and style
which are approved by the Board. In no event shall such
containers be maintained so as to be visible from neigh-
boring property except to make the same available for
collection, and then only the shortest time reasonably
necessary to effect such collection.

Section 7.11.. CLOTHES DRYEING FACILITIES. Outside
clothes-Iines or other outside facilities Ffor drying or
airing clothes shall not be erected, placed or maintained
on any property unless they are erected, placed and main-
tained exclusively within a fenced service yard or other-
wise concealed and shall not be visible from neighboring
property.

Section 7.12. RESTRICTION ON FURTHER SUBDIVISION,
No Apartment within the propercy shall be further subdivided
Or separated into smaller apartments by an Owner, and no
portion less than all of any such Apartment nor any ease-
ment or other interest therein, shall be conveyed or
transferred by any Owner without the prior written approval
of the Board.

Section 7.13. SIGNS. No signs whatsoever (including,

but not limited co commercial, political and similar signs)
which are visible from neighboring property shall be eracted
or maintained on any Property except:

(a) Such signs as may be required by legal procesd-
ings; v

(b) Not more than two (2) residential identification
signs each of a combined total face area of seventy-
two (72) square inches or less;

{2} During the time of construction of any building
or other improvement, one job identification sign
not larger than eighteen (18) by twenty-four (24)
inches in height and width and having a face area
not larger than three square feet or as required by
statute; and ) :

{d} Such signs the nature, number, and location of
which have been approved by the Board in advance.

Nothing contained in this Declaration shall be con-
strued to prevent the erection or maintenance by Developer

646Nt 332



1N

A

or its duly aurhorized agents, of structures, improvements
or signs necessary or convenient to the development, sale,

operaticn or other disposition of property.

Section /.l4. EASEMENTS. There is hereby created 2z

blanket easement upon, across, over aand under the abgve

described Property for ingress, egress, installation, re-
pPlacing, repairing and maincaining all utility and service

lines and systems, including, but neot limited to, water,
sewers, gas, telephones, electricity, television cable
or communication lines and systems, etc. By wvirtue of
this easement, it shall be expressly permissible for

the providing utility or service company or the Council
or their agent to install and maintain facilities and

equipment on sz:d Property and to affix and maintain wires,
cables and conc . -g on, in and under the rcofs and exterior
walls of any bui.!ing. This easement shall in no way affect

or diminish in ar,; manner whatsoever, rights granted by

any other recorded easements on said Property. This ease-

ment shall be limited to Improvements as originally con-

structed. There shall be an access easement to all buildings

for the delivery and collection of the U.5. Mail.

Section 7.15. ENCROACHMENT. In the event any porction
of the Comman ements encroaches upon any unit or any unit
- encroaches upon the Common Elements, as a result of the
construccion, reconstruction, repair, shifring, settlement
or movement of any portion of the Project, a valid easement

for the encroachment and for the maintenance of the same

shall exist so long as the encroachment exists. If a building

is partially or totally destroved, and then rebuilt, the

Owners agree that minor encroachments on parts of the adjacent

residence due to construcrion shall he permitted and thar a

valid easement for said encroachment and the maintenance
thereof shall exist.

Section 7.16.. COMMON WALLS. The rights and duties of

Owners with respect to Common Walls shall be as follows:

(a) The owners of contiguous apartments who have
a Common Wall shall boch equally have the right
to use such wall provided that such use by one
Owner does not interfere with rhe use and enjoy-
ment of same by the other Owner.

(b} In the event that any Common Wall is damaged
or destroyed through the act of an Cwner or any

of his agents or guests or members of his family
(whether or not such ace is negligent or otherwise
culpable), it shall be the obligation of such

Owner to re-build and repair the Common Wall =———nw
without cost to the other adjoining Owmer or Owners.

{¢) In the event any such Common Wall is destroyed
or damaged (including deterioration from ordinary
wear and tear and lapse of time), other than by

the act of an adjoining Cwner, his agents, guests,
or family, it shall be the obligation of the Coun-
cil to re-build and repair such wall.

(d} Notwithstanding anything to the contrary herein

centained, chere shall be no impairment of the
structural integrity of any Common Wall without
the prior consent of the Board.

(e} In the event of a digpute between Owners with

respect to the construction, repair or re-building
of a Common Wall, or with respect to the bearing
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of the cost thereof, the Owners shall submit the
dispute to the Beard, the decision of which shall
be final aand binding to all Owners,

Section 7.17. INSURANCE. The Board, or its duly
authorized agent, shall have the authority to and shall
obtain insurance for all the Property except contents of
individual Apartments, against loss or damage by fire or
other hazards in an amount sufficient to cover the full
replacement cost of any repair or reconstruction work, in
the event of damage or destruction from all reasanable
hazards. The Board, or its duly authorized agent, shall
also obtain a broad form public liability policy covering
all Common Elements, and all damage or injury caused by the
negligence of the Council or any of its agents. Said insur-
ance may include coverage against vandalism. All such insur-
ance coverage obtained by the Board shall be written in the
name of the Council for the benefit of the Counecil znd
the Owners and their mortgagees as rheir interests may
appear. The Council shall hold all insurance proceeds
collected by it in trust for the purposes stared in this
Declaration, including but not limited to, rebuilding
the damaged Common Elements, Apartments, Building or
Buildings, and for the benefit of the Owners and their
mortgagees. The Board shall have exclusive authority to
negotiate with the insurance carrier and to adjust losses,
make settlements, and give releases to the insurance carrier.
The Board is irrevocably appointed agent for each Owner sub-
ject to che provisions contained herein, to adjust all claims
arising under insurance policies purchased by the Couneil
and to execute and deliver releases upon the payment of
claims, and the Board has full and complete power to act
for the Council in this regard; provided, however, that nothing
in this Declaration shall entitle an Owner or any other party
to priority cver any institutional Ffirst mortgagee with resgpect
to the distribution to any unit of any insurance proceeds allocable
to such unit. 1In addition to the aforesaid insurance re-
quired fo be carried by the Council, any Owner may, if he
wishes, at his own expense, carry any and all other insurance
he deems advisable. It shall be the individual responsibilicy
of each Owner at his own expense to provide, as he sees fit,
personal liabilicy insurance, theft and other insurance
covering personal property damapge and loss.,

Section 7.18. EMINENT DOMAIN. The term "taking" as used
in this Section shall mean condemnation by eminent domain or
sale under threat of condemnation. In the event of a
threatened taking of all or any portion of the Property,
the members hereby appoint the board of the Council of Co-
Owners and such persons as the board may delegate to represent
all of the members in connection with the taking. The board
shall act in its sole discretion with respect to any_ awards
being made in connection with che taking and shall be entitled
to make a voluntary sale to the condemnor in lieu of engaging
in a condemnation action. Any awards received on account of
the taking shall be paid to the Council, which shall act as
Trustee for the benefit of all interesced parties, including -
but not limited to, the members and their mortgagees ;
provided, however, that nothing in this Declaration shall
entitle an Owner ot any oiner paivy to priority over any
institutional first mortgagee with respect to the distribution
to any unit of any insurance proceeds allocable to such unit.

Section 7.19. ENFORCEMENT. The failure of any Owner
to comply with the provisions of this Declaration, the
Articles and/or the By-Laws shall give rise to a cause of
action in the Council and any aggrieved Owner for the re-
covery of damages, for injunctive relief, or both, as
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appropriate. The Council, or-any Owner, or both, shall have
the right te enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, liens and changes
now or hereafter imposed by this Declaration, the Articles
and By-Laws. Failure by rhe Counecil or by any Owner to en-
foxce any righr arising out of this Declaration, the Articles,
or By-Laws shall in no event be deemed a waiver of the right
to do so thereafter.

Section 7.20. SEVERABILITY. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions which shall
remain in full ferce and effecr.

Séction 7.21. AMENDMENT. The coven.nts and restrictions
of this Declatatfon shall run with and bind the Aparctme«
and Common Elements, Ffor a term of tweacy (20) years frca
the date this Declaracicn is recorded, after which time they
shall be aurematicnlly extended for successive periods of
ten (10} years. This Declaration may be amended by an instru-
ment signed by not less than a majority of the Apartment Owners.
Any amendment must be recorded.

Section 7.22. VIOLATIONS AND NULSANCE. Every act or
omissior whereby any provision of this Declaration is violated
may be enjoined or abated, whether or not the relief sought
is for negative or affirmative action, by Developer, the
Council or any Owner or Owners of Apartments. However, any
other provision to the contrary notwithstanding, only Developer,
the Council, the Board, or the duly authorized agents or
any of them, may enforce by self-help any of the provisions
of this Declaration.

Section 7.23. VIOLATION OF THE LAW. Any violation of
any state, municipal, or local law, ordinance, or regulation,
pertaining to the ownership, occupation or use of any property -
is hereby declared to be a violation of this Declaration and
subject to any or all of the enforcement procedures set forth
herein,

Section 7.24. BINDING EFFECT. By acceptance of a deed
or by acquiring any ownership interest in any of the Propercty
included within chis Declaration, each person or encity, for
himself or itself, his heirs, personal representatives,
successors, transferces and assigns, agrees to all of the
provisions, restricrions, covenants, conditions, rules and
regulations now or hereafter imposed by this Declaration
and any amendments cheresof. In addition, each such person
by so doing thereby a.. "owledges that this Declaration sets
forth a general scheme or the improvement and development
of the real property covered thereby and hereby evidetrces
his interest that all the restrictions, comrditions, covenants
rules and regulations contained herein shall run with the land
and be binding on atll subsequent and future Owners, grantees,
purchasers, assignees, and transferees thereof. Furthermore,,
each such-person fully understands and acknowledges that this
Declaration shall be mutually benaficial, prohibitive and
enforceable by the various subsequent and future Owners.
Developer, its Successors, assigns and grantees, covenant and
agree that the Apartments and the membership in the Council
and the other rights created by this Declaration shall not be
separated or separately conveyed, and cach shall be deemed to
be conveyed or encumbered with its respective Apartment even
though the description in the instrument of conveyance or
encumbrance may refer only to the Apartment.

Section 7.25. LEASING. No owner, except for a lender
in possessicn of a Unit following a default in a first morc-
gage, a foreclosure proceeding, or any deed or other arrauge-
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ment in lieu of foreclosure, shall be permitted to lease his
Unit for transient or hotel purposes. Any lease for a
"period of less than 30 days, or with respect to which rencs
are received more frequently than mouthly, shall be deemed,
but not by way of limitation, "for transient or hotel pur-
poses', and shall constitute a violation of this Declaration.
All leases shall be in writing; shall expressly state that
the term of the lease shall be subject in all respects to

the provisions of the Declarations, Articles, and By-Laws;
and shall provide that any failure of the lessee to comply
with the terms of the Declaration, Articles and By-Laws

shall be a default uander the lease. Only an entire Apart-
ment together with its appurtenant interest in common elements
may be rented or leased, and then only to a single family.

Section 7.26. EXEMPTION OF OWNER. No Owner of an Aparc-
ment may exempt himself from liability for his fair and
equitable contribution toward the common expenses by waiver
and non-use of any of the Common Elements and facilities or
by the abandonment of his Apartment.

section 7.27. OWNER'S RESPONSIBILITY. Each Qwner shall
be responsible for compliance by said owner’'s agent, tenant,
guest, invitee, lessee, licensee, their respective servancts
and empldoyees to the provisions of this Declaration, Articles,
By-Laws and Council rules as they may be amended from time to
time. The owner’s failure to so ensure compliance by such
persons shall be grounds for the same action available to
the Board by reason of said Owner's awn noncompliance,

Section 7.28. AD VALOREM TAXATION. Each Apartment shall
be assessed separately for all taxes, assessments and other
charges of or imposed by the State of Arizona, any political
subdivision, special improvement or assessment diserict, or
of any other taxing or assessing authority. For the pur-
povse of such assessment, the valuation of the General Common
Elements shall be apportioned among the Owners based upon
the Fractional Interest (as defined in Article I, Section 3(e)
above) assigned to each of them. The Board shall furnish to
the County Assessor or other responsible cfficial of any such
taxing or assessing authority all necessary information with
respect to the apportionment of such assessments and shall
request that each Apartment be carried on the tax records
as a Separate and distinct parcel of property. HNo forfeiture
or sale of any Apartment for delinquent taxes, assessments
or other government charges shall divest or in any way affect
the title to any other Apartment,

Seckion 7.29. REDUCTION OF NUMBER OF UNITS. If any
Apartment is taken by eminent domain proceedings or is destroyed
and not rebuilt, so that a co-ownership ceases to exist.. the
undivided fractional interest of each co-owner in the entire
horizontal property regime shall be adjusted proportionately,
subject, however, to Section 30(b) of this Declaration.

ARTICLE VIIT

MORTGAGEE PROTECTION

Section 8.1. MORTGAGEE RIGHTS. No breach of any
provision heréin contained nor the enforcement of any
assessment lien as provided herein shall defeat or render
invalid the lien of any prior mortgage made in good faith
and for value encumbering any apartment, but all of the
provisions hereof shall be binding upon and shall be
effective against any Owmer whose title is derived
through judicial foreclosure, trustee's sale or otherwise.
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Section’§. PELRST” INSTITUTIONAL MORTGAGEE APPROVAL
REQUIREMENTS.” "Unless aé&;of the institutional holders of

first mortgages of Unit$¥have given their prior written
approval, the Council shall not be entirled tao:

(a) By act or omission seek to abandon or terminate
the Horizontal Property Regime;

(b} Change the pro rata interest or obligations of
any Unit for (i) purposes of levying assessments or charges
or allocating distvibutions of hazard insurance proceeds
or condemnation awards and for (ii) determining the pro
rata share of ownership of each Unit in appurtenant real
*estate and any improvements thereon which are owned by
the Ouners in the property in undivided pro rata interests
("Common Area™), and in no event may any change in pro
rata interest or obligations be made more than seven {7)
vyears from the date of this Declaration;

(e) Partition or subdivide any Apartment;

(d) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area.
The granting of easements for public utilities or Ffor other
public pyrposes consistent with the intended use of the
Common Area by the Owners shall not be deemed a transfer
within the meaning of cthis clause;

{(e) Use hazard insurance proceeds For losses to
any part of the Property (whether to Units or to Common
Area) for other than the repair, replacement or reconstruc-
tion of such improvements, except in case of substantial
loss to any Units and/or Common Area.

(£} Amend any material provision of this Declaration,
the By-Laws or the Articles. For purposes of determining
what provisions are material in this beclaration, the Arcti-
cles, and che By-Laws, a "material provision' shall include,
but not be limited to, any provision in such documents which
would change the percentage interests of the unit owners and
any provisien which is required by the rules, regulations or
guidelines of programs administered by the Federal National
Mortgage Association (FNMA) as of the date of such amendment

(g) Effectuate any decision to terminate professional
management, and assume self management of the Property.

Section 8.3. NOTIFICATION AS TQ MORTGAGEES. FEach
apartment Owner shall notify the Council of Co-owners
through the Secretary of the Council of the name and address
of the holders of all first mortgages encumbering such
Cwner's Apartment. Each Owner shall likewise notify THE™
Council through the Secretary of the Council as to the re-
lease or discharge of any such first mortgage. In addition,
the holder of any first mortgage encumbering an Apartment
within the Spaznish Trail Condominium may notify the Council,
through the Secretary, of such holder's identity and address
and a description of the Apartment which such holder's
first morrgage encumbers. The Council shall maintain a
record of the names and addresses of the institutional holders
of first mortgages as to which it receives notice pursuant to
the provisions of this Section, and shall provide the holders
of all such first mortgages with written notification as
follows:

(a) Written ﬁotification at least thirty (30) days
piior to the effecrive date of (i) change of the Manager,
if any, (not including change in employees of a corporate
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manager} or (ii) any change in this Declaration, the Articles,
if any,; the.By-laws or the recorded plat.

(b) Written notification of any default by an Owner
of the obligations of such Owner established by this Declara-
tion, the Articles or the By-Laws which is not cured within
thirty (30) days after default; provided, however, that such
written notification shall be provided only to holders of
first mortgages as to which the Council is given notice
pursuant to this Section which encumber the Apartment (or
Apartments) owned by the Owner in default.

Section 8.4 FIRST MORTGAGEE ACCESS TO RECORDS AND
ATTENDANCE AT MEETINGS. Any instircutional first mortgagee
shall, upon written request to the Council of Co-Cwners,

be entitled to-

(a) Inspect the books and records of the Council of
Co-Owners during normal business hours .

(b) Receive the annual audited financial statements
of the Council of Co-Owners ninety (90) days following the
end of the Council's Ffiscal year.

(¢} Receive writtenm notice of all annual and special
meetings of the members or of the Board, and institutional
first mortgagees shall further be entitled to designate a
representative to attend all such meetings,

Section 8.5 NOTICE TO MORTGAGEES OF DESTRUCTION OR
TAKING, " 1f any Unit or any part of the common elements is
substantially damaged or is destroyed, or is made the subject
of any condemnation proceeding in eminent domain or is other-
wise sought to be acquired by a condemning authority, the
Board shall promptly notify all institutional first meortgagees,
As used herein, "substantially damaged” shall mean damage
exceeding TEN THOUSAND ($10,000) DOLLARS. If requested in
writing by an institutional first mortgagee, the association
shall evidence its obligations under this Section in a written

agreement in favor of such first mortgagee.

IN WITNESS WHEREOF, HSL PROPERTIES, INC. /LA JOLLA
PALMS ENTERPRISES as Developer has caused this First Amended
Declaration to be executed by the undersigned duly authorized
: 19 .

parties this 7 ]““Jh—day of -z

HSL PROPERTIES, INC./LA JOLLA
PALMS ENTERPRISES, a Joint
Venture

ALFRED L. LOPEZ7 Coitaral
Partg'gr LA JOLf/K LMS
ENTERPRISES

By. ggl_d,gi_,/zimc«

APPROVED:
HSL SPANISH TRAIL PROPERTIES, LTD.

. (—u— +
By ;%Z;1A1454u4 O '
" HUMBERTO 3. tUPEg; 5 ~21-

Generzal Partner 6458[)“[ 388



o

Fio & consEnT s

TITLE INSURANCE COMPANY OF MINNESOTA?!a Minnesota
corporation, hereby consenfys to the foregoing First Amended
and Restated Horizontal Property Regime as Trustee under
that certain Deed of Trust of which HSL Spanish Trail
Properties, Ltd. is Beneficiary, recorded at Pocket 6212,
page 333, as amended by instruments recorded at Docket 6214,

Page 254 and Docket 6214, page 267.

TITLE IMNSURANCE COMPANY OF
MINNESOTA as Trustee under
Deed of Trust J—

L Y i 4 ,-';
By r‘!i‘:) {J {'4‘/; _/(:'//1((12-“/} g_/

7
. 1 ) I'd b
Title A-Jfﬁfﬁ*if 0:#& I RN E Yo e

STATE OF ARIZONA )
} ss:

County of Pima )
~T

On this lefﬂ‘day of ilffbtawt,{rbbful980, before me
tne undersigned officer, personally appeared Humberte 5.
Lopez, the President of HSL Properties, Inc., a California
corporation, and that he executed the foregoing instrument for
the purposes therein contained on behalf of said corporation
which is a joint venturer in HSL Properties,Inc./ LaJolla Palms

Enterprises, a Joint Venture.

o
IN WITNESS WHEREOF, I have hereunto set my hand-ﬁh@*iﬁi{%@
- ,‘v:'._.--’ S

official seal,. . ) g ; ¢1*
iz <T'ﬂ~ﬂ—_p_-f;¥' ST

£

v

My Commission Expires:
Moy _se . 7Y3
STATE OF CALIFCRNIA )
) ss3:
County of San Diego )] i
1]
On this 7 day of Jawuney ,198@, before me, the

undersigned officer, personally appeared Alfred L. Lopez, a
General Partner of La Jolla Palms Enterprises, a-limited
partnership, and that he executed the foregoing instrument
for the purposes therein contained on behalf of said part-
nership which is a joint venturer in HSL Properties, Inec./
La Jolla Palms Enterprises, a Joint Venture. .

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal. _
njfde;zéwJL%/

Notard Public
My commission expires: N ~ ~

/ OFFICIAL SEAL
“Q“)f‘"" 7, _175% F. A. JOHNSTON

Naotary Publie - Callf,
Principal (Hfice In
SAN DIEGD COUNTY

—22. . My Commission Expires FEB..7, 1984
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STATE OF ARIZONA )
: ) ss:
County of PIma )

yal T
on this J79 day of JAxvary 198§,
before me, the undersigned officer, personally appeared
. CLARK McFﬁRM’fﬁD, AsS7TT P , and that he

executed the foregoing instrumént for the purposes therein

contained on behalf of Title Insurance Company of Minnegpta.
AL
-apd.”
.‘_;vj’nﬁ" £

ST

IN WITNESS WHEREOF, I have hereunto set myhéfﬁj
official seal. S

My commission expires: /-10-83

I rew rel
STATE OF Agez e

p,.- el A

55:

ot Mt e

County of

74 1777

The fgregoing instrument was acknowledged before .dig
this "} )"day of oo /1980, by Humberto S b e
Lopez, the General Fartner of HSL SPANISH TRAIL PROPERITES)
LTD. Py

0.

Fi¥orin

IN WITNESS WHEREQF,
official seal.

c:)/

&btary Public

My commission expires:

M ik 557

el

to_ /R - OO 938 1

' INDEXED ’ coPiER smmb'

State af Arizana
County of Pima *

[ horeby certity that the Insteus
ment wa Aied for record ag rmg

l‘-“,u. NN D nr:

£ my hand and Officisl Sax)
br 2Lovs wri ten

I, KENNEDY, County Record
P IzA C’)‘_ Qfﬁ—-_k“_,

&7 (/Deputy
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